NJEHYM BEPXOBHOIO CYOA POCCUNCKOWN ®EQEPALIUN

NMNOCTAHOBJIEHUE
oT 17 mapta 2004 r. N 2

O NPUMEHEHUN CYAAMU POCCI{II7ICK9I7I DEOEPALLUN
TPYAOBOIo KOQEKCA POCCUNCKOUN ®EAEPALNA

(B pea. NMocTtaHoBneHun NneHyma BepxosHoro Cyga PO o1 28.12.2006 N 63,
oT 28.09.2010 N 22)

B cBfAA3M C BOmMpocamMu, BO3HUKLWIUMW Yy Cy[OB MNpu NpuMeHeHun TpyaoBOro
konekca Poccunckon depepauunn, BBeAeHHOro B gencteme ¢ 1 gespans 2002
roga, NneHym BepxoBHoro Cyna Poccuinckon depepaumnn B uenax obecneyeHus
NPaBWUJIbHOrO MPUMEHEHUS MOJIOXKEHUI Ha3BaHHOro Koaekca mnpu paspelleHun
TPYyLOBbIX CMOPOB MOCTAHOBASAET AaTb CyAaM caefytouime pasbiaCcHEHNS:

MoaBeaoOMCTBEHHOCTb U NOACYAHOCTb TPYAOBbLIX AEn.
Ob6Le npaBuaa pa3peLleHns cygaMmn Tpya0BbIX CMIOPOB

1. B cuny nyHkTa 1 4actn 1 ctatbun 22 MK PO n ctaTten 382, 391 TpyanoBoro
kopekca PO (panee - Kogekc, TK P®) gena no cnopamM, BO3HUKLLUUM U3 TPYLOBbIX
NPaBOOTHOLLUEHUI, NOABEAOMCTBEHHbI Cyfam obLien opucankumnm.

YuynTbiBas 3TO, NpU MNPUHATUN WCKOBOrO 3asBfieHUs cyabe Heobxonmmo
onpenennTb, BbITEKAET JIN CNOP M3 TPYLAOBbIX MPABOOTHOLUEHUN, T.e. U3 TakKux
OTHOLWLEHWN, KOTOpble OCHOBaHbl Ha cornaweHun mmexay paboTHUKOM u
paboTonaTtenem o IMYHOM BbINMOJHEHUN PabOTHUKOM 3a nAaTy TPyAOBON PYHKLMN
(paboTbl MO AO/MHKHOCTM B COOTBETCTBUM CO LWITATHbIM pacnucaHmeMm, npodeccuu,
cneunasbHOCTN C YKasaHMeM KBaJnpukKauum;, KOHKPETHOro Buaa nopydyaemMoun
paboTHMKY paboTbl), Nnog4YMHEHNN paboOTHUKA NpaBuiaM BHYTPEHHEro TPyAoBOro
pacropsigka npu obecnevyeHun paboTonaTtenemM ycnosmm Tpyna, npefyCcMoTpPeHHbIX
TPYLOBbIM 3aKOHOLATE/IbCTBOM U MHbIMAW HOPMaTUBHbLIMW MNPaBOBbIMW aKTaMWu,
KOJIJIEKTUBHBLIM JOrOBOPOM, COrJlalleHNnsiMn, JIOKaJIbHbIMU HOPMaTUBHbBIMU aKTaMu,
TPYLOBbLIM A0roBopom (ctatba 15 TK P®), a TakXe noacyaHo v Aeno LaHHOMY
Cyny.

Ab63aubl TPETUN - NATbLIA UCKOYEHbI. - [TocTaHoBAeHUe NneHyMa BepxoBHOro
Cyna P® ot 28.09.2010 N 22.

Ecam BO3HMK Cnop NO NoOBOAY HeucrnosHeHUs ambo HeHapnexawero
NCMNOJIHEHUSA YCJIOBMA TPYAOBOro [AOroBopa, HOCAWMUX rpaKAaHCKO-NPaBoOBOW
Xapaktep (Hanpumep, O nNpefoCTaB/IEHUM >KWUJOro TroMeLleHuUs, O BbinjaTe
paboTHNKY CyMMbl Ha npuobpeTeHne XXUIoro noMelleHms), To, HECMOTPSA Ha ToO,
4YTO 3TU YCJIOBUSA BKJIIOYEHbI B CoAep)XaHue TPpyLoBOro AOroBopa, OHW Mo CBoeMy
XapaKTepy SABNSATCA rpakAaHCKo-NpaBoBbIMN obs3aTenscTBamMmm pabotonatens u,
cnepoBaTesibHO, MOACYAHOCTb TakKoro cnopa (panvoHHOMY cyny WIXW MUPOBOMY
cyabe) cnepyetT onpenensaTb ucxons us obwmx npasua onpeaeneHns NogcyaHoCcTm
hen, yCTaHOBJIeHHbIX cTaTbaMu 23 - 24 [TIK PO.

Hena o npusHaHuM 3ab6acTOBKM HE3aKOHHOW MOACYAHbl BEPXOBHbIM Cyham
pecnybnnk, KpaeBbiM, o06nacTHbIM CcyhaMm, cygam ropoaos denepanbHOro
3Ha4YeHusd, cygaM aBTOHOMHOM 06/1aCcTu MU aBTOHOMHbIX OKPYroB (4acTb YeTBepTas
CTaTtbun 413 TK POD).

2. YuuTbiBas, 4YTO cTatbd 46 KoHcTUTyuum Poccunckon depepauunmn
rapaHTupyeT KaXAoMy npaBo Ha cynebHyio 3awmTty M KoOekc He ComepXuT
nonoxeHmm o6 oba3aTenbHOCTU nMpefBapuTenbHOro BHecyaebHoOro nopsaka
paspelweHns TPyAOBOro cropa KOMWUCCUMEW MO TPyAoBbIM cCriopam, Juvuo,
cyMTaloulee, YTO ero npasa HapyLlleHbl, N0 COOCTBEHHOMY yCMOTpeHUo BbibupaeT
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cnocob paspelweHns WHAMBMAYAJIbHOrO TPYAOBOro cnopa w BrpaBe ambo
nepBoHavasZibHO 00paTUTbCA B KOMWUCCUIO MO TPyAOBbIM criopam (Kpome pen,
KOTOpble pacCMaTpPMBAOTCA HEMoCpenCcTBEHHO CY0M), a B C/ly4ae Hecorjacus C ee
peweHnem - B Cya B OeCATUOHEBHbIN CPOK CO AHA BPYYEHUS eMy KOMUn pelueHuns
koMmuccum, nmbo cpasy obpatuTbcsa B cyn (CTatba 382, yacTb BTOpas cratbu 390,
CTaTtbsa 391 TK PO).

Ecnv wvHOvBMAYyanbHbIA TPyOoOBOWM CMOp HEe pPacCMOTPEH KOoMUccmewm o
TPYLOBbIM CropaM B AeCATUAHEBHbIA CPOK CO AHA nogavn paboTHUKOM 3asiBNeHUS,
OH BrpaBe NnepeHecTn ero paccMoTpeHme B cynd (4acTb BTOpasa cratbn 387, 4acCTb
nepsas ctatbn 390 TK PD).

3. 3asaBneHne paboTHMKa O BOCCTAHOBJIEHNM Ha paboTe NogaeTcs B PalOHHbLIN
CYQ B MECAYHbIN CPOK CO AHA BPYYEHUS eMy KONuUKM npmukasa o6 yBosbHEHUN UK CO
OHS BblOAa4Yn TPyOOBOW KHVXKK, nmbo co aHA, Korga paboTHMK OTKasancsa oT
rnosly4eHusa npukasa 06 yBOJIbBHEHUN WAN TPYAOBOWM KHUXKKK, @ O pa3pelueHumn
WHOro MHOMBUAYAJIbHOrO TPYOOBOrO Criopa - B TpPeXMeCAYHbIM CPOK CO OHSA, KOoraa
paboTHMK y3Han wuam JosikeH 6bln y3HaTb O HapyLleHWn CBoero npasBa (4acTb
nepeas ctatbu 392 TK PO, ctaTtba 24 MK POD).

(n. 3 B pen. NoctaHoBsieHUa MNMneHyma BepxosHoro Cyaa PO o1 28.09.2010 N 22)

4. Tlo cMmbicny noanyHKTa 1 nyHkTa 1 ctatbn 333.36 4acTu BTOpoOM
Hanorosoro konekca Poccunckon ®epepaumm n ctatbn 393 TK PO paboTHUKN npu
obpalleHun B cyn C NCKaMU O BOCCTaHOBNeHUN Ha paboTe, B3biCKaHMM 3apaboTHON
naaTbl (OEHEeXHOro coAep)XaHus) U MHbIMKU TpeboBaHMAMMK, BbITEKAOLWUMU K3
TPYOOBbIX OTHOWEHWA, B TOM 4ucae Mo NoBOoAYy HeBbiNoAHeHUs nnbo
HeHagsiexawero  BbINOJIHEHUA  YCJIOBUW  TPYyZLOBOro  [OroBopa, HOCAWMUX
rPaK4aHCKO-NpaBOBOM  xapakTep, ocBoboxpaoTca OT ynnatbl cynebHbix
pacxonos.

5. Cyaoba He BnpaBe O0TKasaTb B MPUHATUN UCKOBOIro 3asB/IieHUSA MO MOTUBaM
nponycka 6e3 yBa)KuTesbHbIX NPUYNH CpoKa obpaweHnsa B cya (4acTu nepsasd u
BTOpasa ctatb 392 TK P®) unm cpoka Ha obxxanoBaHMe peLleHUs KOMUCCUU MO
TpyZLoBbiIM crnopaM (4acTb BTOpas cratbu 390 TK P®P), Tak Kak Koaekc He
npegycMmaTpmBaeT TaKOW BO3MOXHOCTW. He aBnaeTca npenaTcTBueM K
BO30Oy>XZAEeHWU0 TPYyLOBOro fgena B cye U peweHne KOMUCCUKU Mo TPYAOBbIM Criopam
06 oTka3e B ypoBsieTBOpeHun TpeboBaHna paboTHMKa B CBA3M C NPOMNYCKOM CpPOKa
Ha ero npenbsBseHue.

Ncxopa wn3 copepkaHus ab3aua nepsoro 4actm 6 cratbm 152 TTIK PO, a
Takxe 4Yactm 1 cratbm 12 [TK P®, cornacHo KoOToOpou npasocyaue no
rpaXxgaHCKuUM  geslaM  OCyLeCTBASETCA Ha OCHOBE COCTA3aTesIbHOCTU W
paBHOMpaBusa CTOPOH, BOMPOC O MPOnycke UCTLOM CpokKa obpalleHus B cy MOXXeT
paspellaTbCsa CyA0oM Mpu yCaoBUK, ecnm 06 3TOM 3a8BJ/IEHO OTBETHUKOM.

Mpn noaroTtoBke aena K cyaebHomy pasbupatensctsy HeobxoammMo MMeTb B
BMAY, 4TO B COOTBETCTBUM C HacTblo 6 cTtatbu 152 ITIK P® BO3pa>keHMe oTBeTHYMKA
OTHOCUTEJSIbHO NpPOonycka UCTUOM Be3 yBa)kuTeNbHbIX NPUYNH CpokKa obpalieHnsa B
Cyh 3@ pa3pelweHneMm WHAUBUAYASIbHOrO TPYyAOBOro crnopa MoXeT 6biTb
paccMOTpeHO cyAben B npensBaputenbsHoMm cynebHom 3acepnaHuun. [lpu3sHas
MPUYNHBLI MPOMYCKa CPOKa YBa)KUTesIbHbIMWU, CyAbs BrpaBe BOCCTAHOBUTb 3TOT
CpoK (4acTb TpeTba cTaTbu 390 M YacTb TpeTbsa cTaTbn 392 TK P®). YcTaHOBMB,
4yTO CpoK obpaleHus B cyn nponyuweH 6e3 yBakuTesibHbIX MPUYUH, CyObS
npuHMMaeT peweHne o6 oOTKasze B UCKE MMEHHO MO 3TOMYy OCHOBaHui 6e3
nccnenoBaHMa MHbIX hakTuYecknx obctoaTenbcTB No gesny (absawu BTopon 4YacTm 6
cTaTtbu 152 I'MK PO).

Ecim e oOTBeTYMKOM cAenaHo 3asBJieHMe O MNpornycke WCTUOM CpokKa
obpalwieHns B cyn (4acTtu nepBas w BTopad ctaTbu 392 TK P®) unm cpoka Ha
obxanoBaHme pelueHnss KOMUCCUK No TPYLAOBbLIM CropaM (4acTb BTopas cTtatbu 390
TK P®) nocne Ha3HavyeHusa gena K cyaebHomy pasbupaTtensctBy (cTtatba 153 MK
P®), oHo paccmaTpumBaeTca cyaom B xoae cyaebHoro pazbupartenbcrsa.

B kayecTBe yBa)KUTeJsIbHbIX NMPUYNH NMPOMyCcKa cpoka obpalyeHnsa B cyn MOryT
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pacueHuBaTbCa 0OCTOATENbLCTBA, MNPEnsATCTBOBaBWME AaHHOMY  paboTHUKY
CBOeBpeMeHHO 0bpaTuTbCA C MCKOM B Cy[ 3a paspelleHneM WHAVBUAYaSIbHOro
TpyLZoBOro criopa (Hanpumep, 6one3Hb NCTUa, HaXOXAeHNe ero B KOMaHANPOBKe,
HEBO3MOXXHOCTb obpawieHns B Cy4 BCAeACTBME  HENpeodosIMMON  CUbl,
HeobxooMMOCTb OCYLLECTBJIEHNS yX04a 3a TAXKeN000NbHbIMUN YleHaMn CEMbMU).

6. B uenax Hanbonee 6GLICTPOro paspeLlleHns BO3HUKLLEro TPyAOBOro cropa u
BOCCTAHOBJIEHNA HapPYLWEHHbIX UK OCMapuBaeMblX NpaB uUctua 6e3 paccMoTpeHuns
CyooM fena no CyuwecTBy cyAbe HeobXoAuMO MNPUHUMATb Mepbl K MPUMUPEHUIO
CTOpPOH (cTaTtbu 150, 152, 165, 172 n 173 MK P®D).

7. ObpaTuTb BHMUMaHME CyOooOB Ha HeobXxoAMMOCTb CTpororo cobnwgeHus
yCTaHOBNEHHbIX cTaTben 154 ITIK P® cpokoB paccMOTpeHUs TpynoBbix agen. Mpu
3TOM criegyeT uMeTb B BUAY, YTO Aesla 0O BOCCTaHOBAeHUM Ha paboTe [O0JIKHbI
ObiTb pacCMOTpeHbl CYyAOM OO0 UCTeYeHMs Mecsua, a gena no ApyruMm TPyAoBbIM
crnopam - 0O UCTeYeHUs ABYX MecsueB CO AHA MNOCTyrJieHus 3asBsieHus B cyn. B
yKasaHHble CpOKM BKJOYaeTCca B TOM 4ucne u Bpems, Heobxogommoe pns
MOAroTOBKN Aena K cyaebHomy pa3bupaTtenbcTtBy (rnasa 14 'K PO).

(B pen. MoctaHoBneHus NneHyma BepxosHoro Cyna PO ot 28.09.2010 N 22)

BMmecTte ¢ TemM B cuny 4Hactm 3 ctatbn 152 TTIK P® no cnoXHblM genam c
y4eTOM MHEeHUA CTOPOH CyAbs MOXeT Ha3Ha4YuTb CPOK npoBedeHus
npenBapuTenbHoro cynebHoro 3acepaHus, BbIXOAALWMA 3@ npefesibl YKa3aHHbIX
BblLLIEe CPOKOB.

8. lMpwn pa3peweHnn TpyOoBbIX CMOPOB CydaM crefyeT MMeTb B BUAY, 4TO B
cooTBeTCTBUN CcO cTaTben 11 TK P® HopMbl 3TOro Kogekca pacnpoCTpaHAKTCAa Ha
BCeX pabOTHMKOB, HaxOAAWMUXCA B TPYOOBbIX OTHOWEHUAX C paboTopaTtenem, u
COOTBETCTBEHHO nognexxaT obs3aTeslbHOMY MpuMeHeHuto BceMu paboTodaTenamu
(opnan4eckumMmn nam pusn4eckumMmn nnuamMmn) Hes3aBMCUMO OT MX OpPraHMU3auUNOHHO-
npaBoBbIX (POpM 1 hopM COBCTBEHHOCTW.

Tpynooson koaoekc P® He pacnpoCcTpaHAeTCAa Ha BOEHHOCAYXalnx npu
ncnosHeHUn mMm obs3aHHOCTEN BOEHHOW Ciy>XObl, 4/1€HOB COBETOB AMPEKTOPOB
(HabnpaTeNbHbIX COBETOB) OpraHM3aunm (3a UCK/YEHUEM NNL, 3aKJIHYUBLLUUX C
OaHHOW opraHusauunen TPpyaooBOM AO0roBop), nuvu, paboTarwmxXx Ha OCHOBAHUU
OOrOBOPOB  rpPaOaHCKO-MPaBOBOro  XapakTepa, Apyrux nauvud, ecam  3TO0
YyCTaHOBNEHO efepasibHbiIM 3aKOHOM, KpoMe CJly4yaeB, KOorja BbllleyKa3aHHble
AMua B YCTaHOBJIEHHOM KoaekcoM nopsgke OAHOBPEMEHHO He BbICTYMakT B
KayecTBe paboTomaTtenen nam ux npeacrasmtenen (4acTtb BocbMas cTtaTtbu 11 TK
POD).

Ecnim  Mexay CTopoHaMu  3ak/lo4eH [O0roBOp  rpaXk4aHCKO-NpaBOBOro
XapakTepa, ogHakKo B xone cynebHoro pasbupartenscrtBa byneT yCTaHOBMEHO, 4TO
3TUM [JO0roBOpOM (paKTUYECKN peryavmpyroTca TPYAOBble OTHOLWEHUS MexXxAay
paboTHMKOM n paboTopaTesneM, K TaKMM OTHOLIEHUSAM B CUJY 4YacTu 4YeTBepTOomn
cTtaTtbu 11 TK P® fO/1XKHBI NPUMEHATBLCA NOJIOXKEHUA TPYAOBOIro 3aKOHOAATEIbCTBa
N MHbIX aKTOB, COAEP>KALLMX HOPMbI TPYO0BOro npaga.

9. MNpwn paccMOTpeHUN TPYLOBbLIX Aesn cyay ciefyeT y4YuTbiBaTb, YTO B CUy
yacten 1 n 4 ctatbun 15, ctatbmn 120 KoHcTUTYyumm PO, ctatbn 5 TK P®, yactum 1
ctatbu 11 MK P® cyn obsa3aH pa3pewaTb Aena Ha OoCHoBaHMM KoHcTutyuunnm PO,
Tpynosoro koaekca P®, ppyrux denepasbHbiX 3aKOHOB, WHbIX HOPMATUBHbIX
MPaBOBbIX aKTOB, CoAepXXallnX HOPMbl TPYOOBOro rpaBa, a TakXXe Ha OCHOBaHUWU
obLenpm3HaHHbIX NMPUHLMMOB U HOPM MEXAYHapOAHOro npasa N MeXXAyHapOoaHbIX
norosopoB Poccumnckon depgepaunn, SBASOLWNXCA COCTAaBHOM YacTblO ee NpaBoOBOW
CUCTEMBI.

Ecnn cyn npu pa3spelweHnn TpyLoBOro cnopa yCTaHOBUT, YTO HOPMATUBHbIN
MpPaBoOBOMN aKT, MoAJsiexawmmn MNpPpUMEHEeHND, He COOTBETCTBYeT HOPMaTUBHOMY
NnPaBoOBOMY akKTy, wuMmewowemy 605blUYI0 OPUANYECKYID CWUJy, OH TMpUHUMaeET
peweHne B COOTBETCTBMWM C HOPMATUBHbLIM MNPABOBbIM aAKTOM, WMEIOLLNM
HanbonbLyo pnandeckyto cuny (4actb 2 ctatbn 120 KOHCTUTYUUn PO, YacTb 2
ctatbn 11 MK PO, ctatba 5 TK P®). MNMpu 3ToM HeobxoonmMo mmeTb B BUAY, 4TO
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ecnm MexAyHapoAHbiM [0roBopoM Poccuinckon ®epepauunn, perynmpyowmm
TPpyOOBble OTHOLWEHWs, YCTAaHOBJIEHbl WHble MpaBwuia, Y4eM rMpefycMOTpPEeHHbIe
TPYOOBbIM  3aKOHOOATENIbCTBOM U UHbIMW  aKTaMW, CcoAep>XawuMu HOPMbI
TPYLOBOro rpasa, TO CyA NpUMeHseT npasuia MexAyHapo4HOro Aorosopa (4acTb
4 ctatbu 15 KoHCTUTYUMn P®, YyacTb BTOpasa ctatbu 10 TK PP, yacTb 4 cTtatbn 11
MK P®).

Mpn pa3speweHnn TPyOoOBbIX CMNOPOB CcydaM HeobxoAMMO y4uUTbIBaTb
pa3bsAcHeHua lMneHyma BepxosHoro Cypna PO, paHHble B [locTaHoBsieHusax oT 31
oKTA6pa 1995 r. N 8 "O HekOTOpbIX BONpPOCax NpMMeHeHnsa cyaamm KOoHCTUTyLunun
Poccuinckon ®depepaunm npu ocyuiecTesneHnm npasocyama” n ot 10 oktabps 2003
r.N 5 "O npumeHeHun cynamm obuien opncankumm obLienpmsHaHHbIX NMPUHLMNOB
MW HOPM MeXOYyHapOoLHOro npaBa W MeXAYHapoAHbIX [OroBopoB Poccumnckown
depepauunn'.

3akJilo4YeHne Tpy10BOro Aorosopa

10. Npn paccMOTpeHUn CNopoB, CBA3aHHbLIX C OTKa3oM B rnpuemMe Ha paboTy,
HeobxooMMo umeTb B BUAY, 4TO TpyA cBobofeH 1 KakAblii nMeeT npaBo cBoboaHO
pacrnops»XaTbCs CBOMMMK CrOCOBHOCTAMU K Tpynay, BbibMpaTb poa OeATENbHOCTU U
npogeccuio, a TakXKe MMeTb paBHble BO3MOXXHOCTW MNpWU 3akK/lo4eHUn TPyAoBOro
norosopa 6e3 kakom-nmbo ANCKpUMUHaALUK, T.e. Kakoro 6bl To HM BbIIO NPAMOro
WIN KOCBEHHOr0 OrpaHM4yeHus npas WX YCTaHOBNEHUA MPSAMbIX WIN KOCBEHHbIX
npemmyLLecTs Mpu 3ak/Ilo4YeHUn TPyAoBOro AOrosopa B 3aBUCUMMOCTM OT MoJfa,
pacbl, UBeTa KOXW, HALMOHANIbHOCTU, A3blKa, MPOUCXOXAEHUSA, UMYLLECTBEHHOr O,
CeEMENHOro, COouManbHOro W AOJDKHOCTHOrO MNOJIOXKEHUSA, BO3pacTa, MecTa
XUTeNbCTBa (B TOM 4YuCne Haan4Ynusa Wanm OTCYTCTBUSA peructpauymm rno MecTy
XUTeNnbCcTBa uam npebbiBaHMA), a TakXKe APYrux obCToATEeNbCTB, He CBSA3aHHbIX C
0eN0BbIMM KavyecTBaMu pabOTHMKOB, 3a UCKIOYEHMEM CJlyYaeB, NpeayCMOTPEHHbIX
denepasbHbiM 3aKOHOM (cTaTbun 19, 37 KoHCcTuTyumm PO, ctatbun 2, 3, 64 Kogekca,
ctatba 1 KoHBeHumn MOT N 111 1958 r. o aguckpumumHauum B obnactu Tpyna u
3aHATUN, paTuguumposaHHon Yka3soMm [lpesngnyma BepxosHoro CoseTa CCCP oT
31 aHBaps 1961 r.).

Mexny TeM npu paccMOTpeHUW [esl [aHHOW  KaTeropum B Uensx
ONTUMANIbHOrO COrJlacoBaHMA WHTepecoB paboTogaTens M nuua, >Kenatouwero
3aKJII04UTb TPYyOOBOW [O0OroBop, M C Yy4eTOM TOro, 4TO UCXOOS U3 cOoAep)xaHus
cTaTbu 8, YacTn 1 ctaTtbu 34, yacten 1 u 2 ctatbn 35 KoHCcTuTtyumm PO n absaua
BTOPOro 4yacTtu nepson ctatbn 22 Koaekca pabotogatens B uensax 3PPEKTUBHON
SKOHOMWYECKON [efATEe/IbHOCTU W pauuOHasIbHOro ynpasBJ/ieHNS UMYLLLECTBOM
CaMOCTOATENbHO, NMOA CBOIO OTBETCTBEHHOCTb NPUHMMaeT HeobxoanMblie KagpoBble
peweHns (nopbop, paccTaHOBKa, YBOJIbHEHME MepcCoHasna) W  3aKJYeHune
TPYLOBOro A0roBopa C KOHKPETHbLIM JINLOM, UlLyuwinmMm paboTy, ABssSeTCsa NpaBoM, a
He 0053aHHOCTbLIO paboTodaTens, a TakXe TOro, 4To KooeKC He COOEepPXXUT HOpPM,
oba3biBaloWMX paboTogaTens 3anofiHATb BaKaHTHblE [O/HKHOCTU uanm paboTbl
HemMe[IeHHO MO0 Mepe UX BO3HUKHOBEHMUS, HeobxoAMMO MpoBepUTb, Aesianocb Jn
paboTonatenem npeasioxeHne 06 MMELWMXCHA Yy Hero BaKaHCUax (Hanpumep,
coobuieHne O BaKaHCUAX MNepefdaHO B OpraHbl CAyXObl 3aHATOCTM, MOMELLEHO B
rasete, o06bABJIEHO NO paauo, oOrjaweHo BO BpeMsa BbICTYMJIEHUA nepeng
BbIMYCKHUKaMN y4ebHbIX 3aBefeHUN, pa3MelleHo Ha focke obbsasneHuin), Benuchb
NN NeperoBopbl 0 nNpueme Ha paboTy C AaHHbLIM JINLOM U MO KAaKMM OCHOBaHUAM
eMy OblJ10 0TKa3aHOo B 3aKJIl04eHUn TPYLOBOIro 40rosopa.

Mpn >ToM HeobxoAMMO Yy4uUTbIBaTb, YTO 3anpewaeTcs OTKasbliBaTb B
3aKJIl04YeHnn TPYyLOBOIro horosopa rno obcToAaTenbCTBaM, HOCALLNM
ONCKPUMMHAUMOHHbBIN XapaKTep, B TOM YUC/1€ XEeHWMHAM Mo MOTMBaM, CBA3aHHbIM
c 6epeMeHHOCTbID WU Haanymem peTen (4acTu BTOpas M TpeTba CTaTbn 64
Kogekca); paboTHMKaM, nNpurialeHHbIM B MUCbMeHHOM ¢opMe Ha paboTy B
nopsagke nepesofa oT gpyroro pabortofartens, B Te4eHMe O4HOro Mecsua Co OHSA
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YBOJIbHEHUS C NMPeXXHero MecTa paboThl (YacTb YeTBepTasa CTaTbn 64 Koagekca).

MOCKONbKY OEeNCTBYyOLEe 3aKOHOLATENbCTBO COAEPXKUT JUWb MNPUMEPHbIN
rnepeyvyeHb NPUYnH, MO KOTOPbIM paboTodaTenb He BrpaBe OTKa3aTb B NpuUeMe Ha
paboTy nuuy, nwyuiemy paboTy, BONpoC 0 TOM, MMena i MecTo AUCKPUMUHaLMA
MnpuM OTKase B 3aKJ4YeHUU TPyaoBOro [OroBopa, pelaeTcs Ccyaom npu
PacCMOTPEHUN KOHKPETHOro aena.

Ecnm cynom byneT ycTaHOBAEeHO, 4TO paboTogaTesnb OTKa3an B NpueMe Ha
paboTy no obcTtosaTenbcTtBaM, CBA3aHHbIM C [OE/IOBbIMM KayecTBaMW [aHHOIo
paboTHMKa, Takon O0TKa3 ABNsSeTCqd 060CHOBAHHbLIM.

MNMon A[enoBbiIMM KavecTBamu paboTHMKa cnepyeT, B YACTHOCTM, MOHUMATb
CNoCOBHOCTU PU3NYECKOro LA BbIMOJIHATL OnpenesieHHYo TPpYAOBY (PyHKUUIO C
y4eTOM WUMEKLWMNXCA Yy Hero npodeccnoHanbHO-KBaIMPUKALNOHHBLIX KadecTs
(HanpuMmep, Hann4me onpeneneHHoON npogeccun, cneunanbHOCTN, KBanudukayun),
JINYHOCTHLIX Ka4vecTB paboTHMKa (Hanpumep, COCTOSHME 340POBbS, HaaM4ue
onpeneneHHoro yposHs obpasoBaHus, onbiT paboTbl MO AaHHOWN CreunanbHOCTK, B
OaHHOM oTpacan).

Kpome Toro, paboTofnaTtenb BripaBe NpeabsiBUTb K JiNLy, NpeTeHAyWweMy Ha
BaKaHTHYIO AOJIKHOCTb uam paboTy, n uHble TpeboBaHusa, obs3aTesibHble AN
3aKJ/Il04eHNns TPyAOoBOro JOrosBopa B CWJy NpAMOro npegnuvcaHus denepasbHOro
3aKoHa, 1mbo KoTopble HeobxoAuMbl B OOMOJIHEHWE K TUMNOBbLIM WAN TUMNUYHLIM
npogeccrnoHa bHO-KBaNNPUKaLMOHHbIM TpeboBaHMAM B CUY CneunduKkn Ton Nnn
nHon paboTbl (Hanpumep, BAaAEHME OOHMM WM HECKOJIbKUMW WHOCTPaHHbIMUN
A3blkaMun, cNnocobHOCTb paboTaTb Ha KOMNbLIOTEpPE).

11. O6paTuTb BHMMaAHWE CYAO0B Ha TO, 4TO OTKa3 paboTogaTens B 3aKJHOHYEHUN
TPyOooBOro pgorosopa C JIMLOM, SABJSAKOWMMCA rpaxgaHWHoM  Poccuinckonm
depepaunmn, No MOTMBY OTCYTCTBUSA Y HEro perncrpaunm no MecTy XUTeNbCTBa,
npebbiBaHMA MM MO MECTYy HaXxoxaeHusa paboTtodaTensa sBASETCA HE3aKOHHbIM,
MOCKOJIbKY HapyllaeT npaBo rpaxpaH Poccuinckon ®dPepepaumnm Ha cBobony
nepeasm>XeHus, BblIbop MecTa npebblBaHUA U XXUTeNbCTBA, FAapaHTUPOBAHHOE
KoHcTuTyumenm PO (4actb 1 ctatbu 27), 3akoHoM Poccuimnckon depepaunnm ot 25
noHa 1993 r. N 5242-1 "O npaBe rpaxgaH Poccmnckon depepaunn Ha cesoboay
nepeasmXeHus, Bbibop MecTta npebbiBaHNA 1 XUTeNbCTBa B npenenax Poccmnckom
Qepepaunn”, a TakXe TMPOTUBOPEYUT 4YacTu BToponm cTaTbu 64 TK PO,
3anpewjalolliern  orpaHmMYmMBaTb  MNpaBa WAM  yCTaHaB/AMBaTb  Kakme-nnbo
npenmmyLLecTBa Nnpu 3akJ4YeHnn TPpyLOBOro 4OroBopa No yka3aHHOMY OCHOBAHMIO.

12. Cynam Heobxoommo nMeTb B BUAOY, 4TO TPYAOBOW OOrOBOP 3aKJ/l04aeTCs B
NMACbMEeHHON (opmMe, cocTaBnfAeTCa B [AOBYX 3K3eMnigpax (ecam TpyAaoBbIiM
3aKOHO4ATEeNbCTBOM WM WHBIM HOPMATMBHLIM MNPaBOBbIM AKTOM, COAEpP>KalluM
HOPMbl TPYAOBOro NpaBa, He NPenyCcMOTPEHO COCTaBNEHNE TPYAOBbIX AOrOBOPOB B
6onblIeEM KOJIMYECTBE 3K3EMMAAPOB), KaXKObll U3 KOTOPbIX MOAMUCLIBAETCSH
CTopoHaMu (4acTum nepBas, TpeTbsa cTaTbn 67 TK P®). MNpuem Ha paboTy
ohopmMafeTcsa npukasom (pacnops>keHneM) pabotonaTtens, coaepxaHne KOToporo
OOJ/DKHO COOTBETCTBOBATb YCJ/IOBUAM 3aKJIIOYEHHOro TPyAOBOro AOrosopa (4acTb
nepeas ctatbn 68 TK P®). MNMpukas (pacnopsxeHne) pabotonaTtens o npuemMe Ha
paboTy posikeH 6biTb 06bABNEH PabOTHUKY NoA POCNUCb B TPEXAHEBHbLIN CPOK CO
OHA hbaKTM4eckoro Havana paboTbl (4acTb BTOpasa cTaTbn 68 TK PD).

(B pen. MoctaHoBneHua NneHyma BepxosHoro Cyna PO ot 28.09.2010 N 22)

Ecnn Tpyposon porosop He 6bin opopMieH Hagnexawum obpasom, oaHako
paboTHMK npuctynun K pabote c Beaoma maum no nopyyveHuto pabotopgartena nam
ero YrnoJIHOMOYEeHHOro npencTtaBuTensd, TO TPyOoOBOM [OrOBOpP CYUTAeTCH
3aKJ/Il04eHHbIM 1 paboTopaTenb WU ero YyrnoJIHOMOYEHHbIN NpeacTaBuTens ob6sa3aH
He no3fgHee Tpex paboymx aHem co AHA hakTuyeckoro gonyuweHma K paboTte
0hOpPMUTbL TPYLOBOM OOrOBOP B NMUCbMEHHOW hopMe (4acTb BTOpasa ctatbu 67 TK
P®). Mpn 3ToM cneapyet uMeTb B BuUAY, 4TO npeactasutenem paboTtomatens B
YKa3aHHOM cCJlyqae ABAAeTCs /MU0, KOTOpOe B COOTBETCTBMM C 3aKOHOM, WUHbIMU
HOPMaTUBHbLIMU NnpaBoOBbIMU aKTamu, yypennTesibHbIMN OOKYMEHTaMu
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topungmnyeckoro nuua (opraHmsaumm) nmbo NOKasibHBIMW HOPMATUBHLIMW aKTaMu
Win B CWIy 3akKJIlO4EeHHOro C 3TUM JIMLOM TPYAOBOro [JOrosopa HafjesneHo
MOJIHOMOYMAMM MO HaMMy pPabOTHMKOB, MOCKOJIbKY WMEHHO B 3TOM Cjiy4ae npwu
hakTn4yeckoM pgonyuweHun paboTHuka K paboTe C BegoMa WAM MO MNOPYHEHUIO
Takoro Jsuvua BO3HMKAKOT TPyAoBble oOTHoweHuA (ctatbsa 16 TK P®) n Ha
paboTonatena MoxeT ObiTb BO3/I0XKeHa 0053aHHOCTb OQOPMUTL TPYOOBOW
OOroBop € 3TuM paboTHUKOM Hagnexalwimm obpasom.

13. Pewasa Bonpoc 06 060CHOBAaHHOCTM 3aKJ/lOYeHNA C PabOTHMKOM CPOYHOro
TPYLOBOro A0OroBopa, csefyeT Y4YuUTbiBaTb, YTO TaKOW [OroBOp 3aKJio4aeTcs,
Korga TPyAOBble OTHOLWEHUSA He MOryT ObiTb yCTaHOBJIEHbl Ha HeomnpenefneHHbIn
CPOK C y4eTOM XapakTepa npenctoswen paboTbl WK YCI0BUA ee BbINOJIHEHUS, B
YaCTHOCTU B CJlyyasax, NMpenyCcMOTPEeHHbIX 4acTbio nepsBon ctatbu 59 TK PO, a
Tak>Xe B Jpyrux ciy4aax, yCTaHOBJIeHHbIX KoOeKCOM Uan UHbIMU denepasibHbIMU
3aKOHaMm (4acTb BTOpas ctaTtbh 58, 4acTb nepsBas ctatbn 59 TK PO).

B cooTBeTCTBMM C 4acTbio BTOopon cTatbu 58 TK PO B chay4asx,
npeaycMOTPEeHHbIX 4YacTblo BTOpoW cTaTbn 59 Koaekca, CPOYHbIA TpyaoBoOn
OOroBOop MOXeT 3akJjw4aTbCa 6e3 y4dyeTa XxapakTepa npeacrtoswen paboTbl um
yCNoBUI ee BbiNoaHeHus. MNMpu 3ToMm HeobxoaMMO MMeTb B BUAY, YTO Takon AOroBop
MOXeT 6bITb Mpu3HaH MNPaBOMEPHbIM, €C/IN UMENIOChb COrlaleHne CTOPOH (4acTb
BTOpas cratbu 59 TK P®P), T.e. ec/in OH 3akjo4eH Ha OCHoBe [A00pOBOJILHOIO
cornacmsa paboTHuka n pabotogartens.

Ecnn cynom npu paspelleHnn crnopa o NpaBoMepHOCTU 3aK0YEHNA CPOYHOIro
TpyLoBoro porosopa 6ynetr yCTaHOBNEHO, 4YTO OH 3ak/lod4eH paboTHUKOM
BbIHY)XAEHHO, Ccyh npuMeHseT npaBuaa  [Orosopa, 3akJ/IlYEeHHOro  Ha
HeonpeaeneHHbIN CPOoK.

14. B COOTBETCTBMM C HacTbio nepBon ctaTtbn 58 TK PP CpOYHbLIN TPyO0BOWU
[orosop MoXeT ObiTb 3akJ/lo4eH Ha Ccpok He 6onee nATu net, ecam bHonee
ONVUTeNbHbI CPOK He YCTaHOBNeH KoAekKCoM Wan WHbIMKW defepasibHbIMU
3aKOHaMu.

Mpn 3aKAOYEHUN CPOYHOro TPYAOBOro AO0Orosopa C AvuamMu, NOCTyNaloLWwmmMm
Ha paboTy B OpraHmM3auuu, CcO3daHHble Ha 3aBeAOMO OnpefesieHHbIn nepuos
BpEMEHU Uan 1A BbINOJIHEHNA 3aBefOoMO onpenesieHHon paboTel (ab3ay cegbmon
YacTun nepson ctaTbu 59 TK PD), cpok Tpy[ooBOro Jorosopa ornpenensieTcss CpoKom,
Ha KOTOpbLIN co3faHa Takas opraHm3auunsa. o3ToMy npekpauieHue TpyLoBOro
[orosopa € yKasaHHbIMM paboTHMKaMM NO OCHOBaHUIO UCTEYEHUSA CpOKa TPYLOBOIro
norosopa MoxXxeT b6bITb Npon3BefeHo, ecnv faHHasa opraHm3aumna OencTBUTESIbHO
rnpekpawaeT CBOK AeATEesIbHOCTb B CBA3N C UCTeYeHMeM CpOoKa, Ha KOTOpbIA OHa
Oblnia co3paHa, WM OOCTMIXKEHMEM Uuenu, pagun KOTOpoM OHa co3paHa, 6es
nepexoga npas u obs3aHHOCTEN B NoOpsaKe MnpaBornpeeMcTBa K ApPYyruMm nuvuam
(ctatbs 61 T'K PO).

Ecnm cpoyHbI  Tpynosow JorosBop Obin 3akjioveH A5 BbINOJIHEHUS
onpenesneHHon paboTbl B C/y4aax, Korga ee 3aBeplieHMe He MoxXeT ObiTb
onpeneneHo KoHKpeTHon aaton (ab3au BOCbMOM YacTu nepBon ctaTtbu 59 TK POD),
TakoM [OroBop B CWJYy 4acTu BTopon cTaTbu 79 Koaekca npekpaliaeTcsa no
3aBepLUeHnn 3Ton paboThbl.

Mpn ycTaHoBneHunm B xome cygmebHoro pasbupatensctBa (akTa
MHOIOKpPaTHOCTWU 3akJ1lo4eHns CPOYHbIX TPYLOBbIX [0roBopoB Ha
HEeNPOA4O/IKUTESNbHbIN CPOK A1 BbINOJHEHNA OAHOM U TON »XXe TPYAoBOW (pyHKUMN
Cyh BrpaBe C y4eToM 06CTOATENbCTB KaXkAoro gena npusHaTb TPYLAOBOM AOrOBOP
3aKJ1Il04EeHHbIM Ha HeonpeesieHHbIN CPOK.

15. Mpwn paccmoTpeHun crnopoB pPabOTHMKOB, C KOTOPbIMU OblN 3aK/OYEHDI
CpOYHble TpPyAOBble [OrOBOPbl Ha CPOK A0 pABYyX MecsaueB ambo Ha BpeMms
BbIMOJIHEHUA  CE€30HHbIX  paboT, HeobXxoOMMO  y4YuUTbiBAaTb  0COBEHHOCTU
peryampoBaHnsa OTHOLLUEHUN Mo 3TUM LOroBopaM, YCTaHOBJ/IEHHble rnaBamu 45 - 46
Kogekca. B 4acTHOCTM, npu npuvemMe Ha paboTy Ha CpOK OO0 OBYyX MecsALeB
paboTHMKaM He Mo)XeT 6blTb YCTaHOBNEHO UCnblTaHue (cTatba 289 TK P®); B
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c/Qly4ae OOCPOYHOro pacTOpP>XEeHUS TPYAOBOro AOroBOpa YKasaHHble paboTHMKK, a
Tak>xe paboTHUKW, 3aHATbIe Ha Ce30HHbIX paboTax, 06a3aHbl B MMCbMEHHOW hopMe
npenynpeonts 06 3ToM paboTonaTena 3a TpU KaneHOapHbIX OHA (4acTb nepsas
cTaTbh 292, 4acTb nepBas cTaTbu 296 TK P®D); Ha paboTopaTens BO3JI0XKEHA
0653aHHOCTbL NpeaynpeanTb 0 NPeacTosuweM YyBOJIbHEHUN B CBA3U C IMKBMAALMEN
OopraHusauum, CokpalleHUeM YUCIEHHOCTU unn wtaTa paboTHUKOB B MMCbMEHHOWN
dopme nop pocnucb: paboTHMKOB, 3aKAKOYMBLUNX TPYAOBOM AOrOBOP Ha CPOK OO
OBYX MecsileB, - He MeHee 4eM 3a Tpu KajeHJapHbIX AHA (4acTb BTOpas CcTaTbW
292 TK P®), a paboTHUKOB, 3aHATbIX Ha CE30HHbIX paboTax, - He MeHee 4eM 3a
CeMb KaneHaapHbIX AHen (4acTb BTopada ctatbn 296 TK POD).

(B pen. MoctaHoBneHus NneHyma BepxosHoro Cyna PO ot 28.09.2010 N 22)

i3meHeHne TpynoBOro AOroBopa

16. B cooTBeTCcTBUN CO CTaTbaMu 60 n 72.1 TK PO paboTtopaTtens He Bnpase
TpeboBaTb OT paboTHMKa BbINONHEHUS pPaboTbl, He 00yCNOBNAEHHOW TPYOOBbIM
OOroBOpoM, KpoMe  cCJlyyHaeB, NpenycMoTpeHHbIXx KoOoekcoM U MHbIMU
denepanbHbIMM 3aKOHaMKU, a TakXe nepeBoAuTb paboTHMKa Ha Apyryto paboTty
(NOCTOSAHHYIO MM BpeMeEHHY) 6e3 ero NMMCbMEHHOro corsacus, 3a UCKIYeHneMm
c/lyyaeB, NpefyCcMOTPEHHbIX YHacTaMU BTOPOWN N TpeTben cTaTbn 72.2 Kogekca.

MNepeBonom Ha apyryto paboTy cnenyeT cyMTaTb NOCTOSHHOE WM BPEMEHHOEe
N3MeHeHMe TPpyaoBon yHKLUMN paboTHUKa 1 (MKn) CTPYKTYPHOro nogpasaenerHums,
B KOTopoM paboTaeT paboTHUK (ecnn CTPYKTypHOe nogpasaesnieHne 6bisio yKasaHo
B TPyLOBOM [0Orosope), nNpu nponosikeHun paboTbl y Toro e pabortonmaTtens, a
TakXxe nepesof Ha paboTy B APYryt0 MeCcTHOCTb BMecTe ¢ paboToagaTteneM (4acCTb
nepsas ctatbn 72.1 TK POD).

Moo CTPYKTYPHbIMW nogpasfeneHnamn crienyet MNOHUMMaATb Kak dunuansl,
npeacrtaBuTenbCTBa, TakK W OTAenbl, Uexa, y4YaCTkm wu T.4., a non Aapyromn
MECTHOCTbIO - MECTHOCTb 3a npegesamMmnm agMUHUCTPATUBHO-TEPPUTOPUANBbHBIX
rpPaHnL, COOTBETCTBYIOLLEr0 HAaCe/IeHHOr 0 NyHKTa.

17. Mpn npuMeHeHUW HacTen BTOPOWN W TpeTben cTaTbu 72.2 Kopekca,
OOMyCKawwWwmMx BpeMeHHbIn nepeBon paboTHMKa Ha apyryto paboty 6e3 ero
cornacms, cypam cienyeTt uMmeTb B BUAY, H4TO 00£3aHHOCTb AOKasaTb Haauyme
06CTOATENLCTB, C KOTOPbIMU 3aKOH CBA3blBaeT BO3MOXHOCTb TaKoro nepesofa,
BO3/s1araeTcd Ha paboTtonaTtens.

18. Cynam HeobxoOaMMO y4nTbiBaTb, YTO B COOTBETCTBMM C HaCTAMU NEPBON U
YyeTBepTOM CTaTbWh 72.1, YacTbio MepBON CTaTbh 72.2 Kogekca pabOTHMK MOXeT
OblTb BpeMeHHO nepeBefeH Ha Apyryi paboTy nuvwb y Toro ke pabortonatens, c
KOTOPbIM OH COCTOUT B TPYAOBbLIX OTHOWeEHUSAX, M paboTa He [os/mKHa ObITb
MPOTMBOMOKa3aHa eMy Mo COCTOSAHUIO 300POBbLA.

Ecnm npn nepesoje Ha apyryto paboTy B ciyvae npocTos, HeobxoommocTun
npenoTBpaLLEHNSA YHUYTOXKEHUSA WAW  NOpPYM  uMyllecTBa nmMbo 3aMmelleHus
BPEMEHHO oTcyTcTBywowWwero paboTHMKa paboTHUK poskeH O6yaeT BbIMOMHATb
paboTy 6osee HM3KOM KBanuduKauuu, ToO TaKOW NepeBo B CUJY 4YacTu TpeTben
cTaTbyn 72.2 Kogekca BO3MOXEH NNLb C MMCbMEHHOro cornacmsa paboTHuKa.

19. Mpu pa3peweHnn pen, CBsA3aHHbIX C MEePeBOAOM Ha Apyryt paboTy,
HeobxoOMMO MMeTb B BMAY, YTO OTKa3 OT BbINOJIHEHUS paboTbl NMpu nepesone,
coBepLleHHOM C cobniogeHnemMm 3akoHa, MNPU3HAETCA HapylleHuem TpyLoBOMU
OVCUMMAWHBI, @ HEBbIXOA Ha paboTy - Nporysiom.

Mpn 3ToM crenyeT y4uTbiBaTb, 4TO B cuiay ab3aua naToro 4acTu nepson
cTtatbn 219, 4actu cegbmon ctatbu 220 Kogekca paboTHUK He MoXeT ObiTb
NOABEPrHyT OUCUUMIMHAPHOMY B3bICKaHWIO 3a OTKa3 OT BbiNOJHeHUa paboT B
c/lydae BO3HUKHOBEHMS OMNacHOCTW [ANS €ero »XXW3HW N 300pOBbSA BCAeACTBUE
HapyweHna  TpeboBaHMM  OXpaHbl  Tpyha, 3@  WUCKJIOYEeHMEM  CJlyyaes,
npenycMoTpeHHbIX denepanbHbIMN 3aKOHaMM, 00 YCTPaHEHUSA TaKoW OMacHOCTW
nmMbo OT BbINOJIHEHUA TaXXeNbix paboT n paboT c BpeaHbIMU U (MNKM) OMaCHbIMU
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yC/ioBUAMKU Tpyha, He npefyCcMOTPEeHHbIX TPYyAOBbIM [OroBOpoM. [lOCKO/bKY
KooekCc He cofepXuT HOpM, 3anpewamowmx paboTHMKY BOCMOJIb30BaTbCA
Ha3BaHHbIM NMPaBOM M TOrA4a, Korga BbiMNoJIHEHME Takux paboT Bbi3BaHO NepeBooM
Mo OCHOBAHWUSAM, YKa3aHHbIM B CcTaTbe 72.2 Koaekca, OTKa3 paboTHMKa OT
BpPEMEHHOro nepesofa Ha Apyryt paboTy B nopsgke cratbun 72.2 Kopekca o
YKa3aHHbIM Bbille NpuynHam aBnaeTcsa 060CHOBaHHbIM.

PacTop>xeHne TpyZLoOBOro Jorosopa no corsalleHunto
CTOPOH (NYHKT 1 YyacTu nepsown ctaTbn 77, ctatba 78 TK PO),
BCNeACcTBME OTKa3a paboTHMKa OT npoao/mkeHnsa paboThbl B CBA3N
C N3MEHeHneM onpeaeneHHbIX CTOPOHaMN yCI0BUI TPYA0BOIro
norosopa (NyHKT 7 yacTtu nepsown ctatbn 77 TK PO),
no nHuymnaTmee paboTHUKA (NYHKT 3 4acTu
nepson ctatbun 77, ctaTba 80 TK PO)

20. Mpn paccMOTpPEHUN CMOPOB, CBA3AHHLIX C MpeKpaweHuem TpPpynooBOro
00roBopa no corjlaleHnto CTOpoH (NYHKT 1 4acTu nepBon ctaTtbun 77, ctatbs 78 TK
P®), cynam cnepnyeT y4nTbiBaTb, 4TO B COOTBETCTBUM CO CTaTben 78 Kopekca npu
OOCTV)KEeHUN OO0roBOPEHHOCTU Mexay paboTHukoMm u paboTomatenem TpyLoOBOM
[OroBop, 3akJIlDYEeHHbIN Ha HeonpenesieHHbIA CPOK, WAW CPOYHbIA TPYLOBOMU
[OoroBop MoXeT OblTb pacToprHyT B nwboe BpemMs B CPOK, OnpenesieHHbIn
CTOpOHaMu. AHHY/IMPOBaHWE [OrOBOPEHHOCTU OTHOCUTEJsSIbHO CPOKa U OCHOBaHUSA
YBOJIbHEHNA BO3MOXHO JiNWb NpW B3auMHOM corsacum paboTtopmaTtensa u
paboTHuMKa.

21. Pa3pewasn aena 0 BOCCTaHOB/eHUN Ha paboTe nuu, TpyaoBon AOroBop C
KOTOpbIMK OblS1 MpeKpaLlleH No NyHKTY 7 4acTu nepBon ctatbu 77 Koaekca (oTkas
OT npofo/mKeHnsa paboTbl B CBA3M C WU3MEHEHMEM ornpefesieHHbIX CTOPOHaMWU
yCNnoBUIA TPynoBOro pnorosopa), /mMB0 O MPU3HAHUM HE3AKOHHbIM WN3MEHEHUS
orpefesieHHbIX CTOPOHaMu YCNO0BMA TPYAOBOro [A0rosopa Mpu MNPOAOJIKEHUN
paboTHMKOM paboTbl 6e3 mameHeHus TpynooBonm QyHKUUM (cTaTba 74 TK PO),
HeobXxoOaMMO Yy4YnUTbIBaTb, 4TO Ucxons u3 ctatbn 56 MK PO paboTtonaTtenb o643aH,
B 4aCTHOCTW, NpeacTaBuUTb [JOKasaTeslbCTBa, NoATBepXXAalLline, 4TO U3MeHeHune
onpenesieHHbIX CTOpPOHaMW YCNOBUM TPYLAOBOro AOroBopa ABWIOCbL CHefCcTBUEM
N3MEHEHUN OpPraHuU3auMOHHbIX WIN TEXHONOrM4YeCKUX YC0BUA Tpyda, Hanpumep
W3MEHEeHUN B TeEXHUKE N TEeXHOJI0rMn NPpon3BOACTBa, COBEPLUEHCTBOBaHUA pabo4vmnx
MeCT Ha OCHOBe UX aTTecTauumn, CTPYKTYPHOW peopraHu3aumm npomsBoncTea, U He
yXyALwano nosoXeHus paboTHMKa MO CPaBHEHMUIO C YCNOBUAMWU KOJITIEKTUBHOIO
norosopa, cornaweHus. Mpu OTCYTCTBMM TakKUX [OKasaTesNIbCTB MpekpalleHue
TPYyLOBOro [[OroBopa Mo MyHKTY 7 4acTum nepBon ctatbun 77 Koaekca wam
N3MeHeHne onpefesieHHbIX CTOPOHaMM YCJIOBUWA TPyLOBOro AOroBopa He MOXeT
OblTb NPU3HAHO 3aKOHHbIM.

22. Mpun paccMOTPEHUN CNOPOB O PACTOPXXEHUU Mo uHuumaTmee paboTHMKa
TPYLOBOIro JOroBopa, 3aK/JlOYEHHOr0 Ha HeonpeaesieHHbIN CPOK, @ TakKXXe CPOYHOro
TPYLOBOro gorosopa (MyHKT 3 4acTu nepson ctatbn 77, ctaTtbsa 80 TK P®) cynam
HeobxoOoMMo nMeTb B BUAY ChefytoLlee:

a) pacTop>XeHne TPpy4oBOro AOroBopa No nHuumatTmee paboTHUKa AOMNYCTMMO
B C/Qlyyae, Korga nogava 3asassieHNa o6 yBosbHeHUN sBNsAsacb A0OPOBOJIbHBIM €ro
BosiensbsABsieHNneM. Ecnm ucteu yTBepXxpaeT, 4To paboTtopaTesib BbIHYyOWU ero
nogaTtb 3asBsieHne 06 yBOJIbHEHMW NO COBCTBEHHOMY )>KeslaHuio, TO 3TO
00CTOATENLCTBO MOANEXUT NpoBepke M 06543aHHOCTL AOKa3aTb ero BO3JsiaraeTcs
Ha paboTHUKa;

6) TpyaoBon OOroBop MoXeT 6biTb PacTOPrHyT MO MHUUMATUBE PaboTHUKA W
00 unCTevYeHUs [OByxXHeOeNbHOro cpoka npeaynpexzaeHus o6 yBOJIbHEHUU [0
cornaweHuo mexay paboTHUKoOM n pabotonatenem.

Ecnun 3asBneHne paboTHMKa 06yCNOBAEHO HEBO3MOXKHOCTbLIO MPOAO/IKEHUS UM
paboTbl (3a4yncneHne B obpasoBaTesibHOE y4pexkaeHue, BbIXod Ha neHcuto nmbo
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HaM4YNe WHbIX YBa)XUTEJSIbHbIX MPUYUH, B CUJY KOTOPbIX PaboOTHUK He MoXeT
npofosiKatb paboTy, Hanpumep HarnpassieHne Myxa (KeHbl) Ha paboTy 3a
rpaHnuy, K HOBOMY MeCTy Ccnyxbbl), a Takxe B CJly4asax YCTaHOBJIEHHOIO
HapyweHuna pabotonaTeneMm TpynoOBOro 3aKOHOAATENbCTBA U UHbIX HOPMATUBHbIX
NpaBoOBbIX aKTOB, coAep>XaliuxX HOPMbl TPYyZLOBOro nNpaBa, JIOKaJIbHbIX
HOPMATUBHbLIX aKTOB, YCJIOBUA KOJIIEKTUBHOIO [OroBopa, COrfaweHus uam
TpyZoBoro porosopa, pabotomatens obsa3aH pacToprHyTb TPYAOBOM OOrOoBOp B
CPOK, YKasaHHbIN B 3aaBsieHUM paboTHuKa. lMpu 3ToM HeobxoaAMMO MMeTb B BUAY,
YTO Ha3BaHHble HapylleHUa MOryT OblITb YCTaHOBJ/IEHbI, B 4YaCTHOCTW, OpraHamu,
OCYLLEeCTBASAOLWMMN FOCYOaPCTBEHHbLIM HaA30p WM KOHTPOJb 3a cobnogeHuem
TPYOOBOro 3akoHOZaTesbCTBa, MNPOMecCnoHaslbHbIMKU COK3aMU, KOMUCCUAMU MO
TPYLOBbLIM CNOpaM, CyoM;

B) UCXO4s M3 coAeprXaHusa 4acTu 4yeTBepTonm cTaTbn 80 M YacTu 4YeTBepTOn
ctatbn 127 TK P® paboTHuMK, npenynpenmswmin pabotonaTtesnss 0 pacTopXeHUu
TPYLOBOro [OroBopa, BMpaBe A0 MWCTEYEeHUA CpoKa npepynpexneHusa (a npu
npenocTaBsieHUN OTMNycka C nocaenylwmm YBOJIbBHEHMEM - [0 [OHSA Hadvana
OTMyckKa) OTO3BaTb CBOe 3asiBJieHNe, U YBOJIbHEHWe B 3TOM CJly4ae He
NnPou3BOAUTCHA MNPU YCNOBUW, H4TO Ha ero MecTo B MNUCbMEHHOW ¢opMe He
npurnaweH gpyron paboTHMK, KOTOPOMY B COOTBETCTBMU C KOOEKCOM W MHbIMU
denepasnbHbIMM 3aKOHaMU He MOXXeT OblTb OTKa3aHO B 3akJl04YeHUU TPpyLoBOro
norosopa (HanpuMmep, B CUy YacTu 4eTBepTon cTaTtbu 64 TK PO 3anpewaeTcs
OTKa3blBaTb B 3aKJ/lO4EHUM TPYAOBOro orosopa paboTHMKaM, NMpuUrnalleHHbIM B
nncbMeHHou hopMe Ha paboTy B nopsake nepesoja oT Apyroro pabortonaTtens, B
Te4yeHne O4HOro Mecsua Co OHA YBOJIbHEHUSA C NpeXxHero mecTta paboTsl). Ecnm no
NCTEYEHUN CpOKa npepynpeXxaeHus TPpynoBOW [OroBOp He Oblal pacToOprHyT w
pabOTHMK He HacTamBaeT Ha YBOJIbHEHUW, [OeNCTBMe TPpynoBOro [n[oOrosopa
CYMTaeTCAa NPOAOJ/IKEHHbLIM (YacTb wecTaa ctatbu 80 TK PD).

FapaHTUM paboTHUKAM Npu PacTOPXKEHUN
TPyOoOBOro Aorosopa no nHuumaTuee pabotonartens

23. MNpwn paccMoTpeHUn fesia 0 BOCCTAHOBMEHUN Ha paboTe nuua, TpynoBon
OOroBop C KOTOPbIM PacTOPrHyT nNo uHuuymaTmee pabotopaTtens, o0643aHHOCTb
OO0Ka3aTb HalM4Mme 3aKOHHOro OCHOBaHWS  YBOJIbHEHMA U cobnogeHue
YCTAHOBJ/IEHHOr0 Nopsgka yBOJIbHEHUS BO3NaraeTcsa Ha paboTtomaTtensd. MNMpu 3ToM
HeobxoOQMMO NMeTb B BUAY, YTO:

a) He [onyckaeTcs yBoJsibHEHMe paboTHUKa (3@ WCKAYEeHMEeM Ciy4das
NNKBUAAUMM opraHm3aunm nmbo npekpaweHus AesaTesIbHOCTU UHAMBUAYAJSIbHbIM
npeanpuHUMaTesnieM) B Nepuoa ero BpeMeHHOW HeTpyaocnocobHoCTK 1 B nepuon
npebbiBaHMA B OTNycke (4acTb wecTaa ctatbn 81 TK P®D); 6epeMeHHbIX XXEHLIWH
(3@ unCKAYeHMEeM caydasa JIMKBMAauum opraHmsaunm nmnmbo npekpaleHus
DeAaTeNbHOCTN UHAMBUAOYANIbHLIM  NpeanpuHMMaTeneM), a TaKkKXe >KEeHLUH,
nMewLmnx geTten B Bo3pacTe OO0 Tpex JieT, OAUHOKUX MaTepen, BOCMUTbIBAOWMNX
pebeHka B BO3pacTe [0 YeTblpHaguatTnm net (pebeHka-uHBanupga - A0
BOCEMHaOUaTV NeT), ApYyrux and, BOCNUTbLIBAOLWMX YKa3aHHbIX geten 6e3 matepu,
3@ UCKJII0YEeHNEeM YBOJIbHEHUSA MO OCHOBAHUAM, NMpenyCcMOTPEeHHbIM NyHKTamMu 1, 5 -
8, 10 unmn 11 yacTtwn nepBon ctaTbh 81 maum NyHKTOM 2 cTtaTbn 336 TK PO (cTaTbhs
261 TK P®);

6) pacTopeHue TpymoBoro porosopa C paboTHMKamMm B BO3pacTe Ao
BOCEMHaAUaTK seT (3a WUCKAIYEeHMeM cChyydas JIMKBMOAUUWN OpraHusauum unm
npekpaweHnsa neaTenbHOCTU WHOUBUAYaANIbHBIM npejnpuHUMaTesieM) MNoMUMO
cobnopeHna obuwero nopsgoka yBOJIbHEHUS [OOMNYCKAeTCA TOJIbKO C corjacus
COOTBETCTBYIOLWEN FOCYOapCTBEHHON WHCNEKUMW Tpyda U KOMUCCUMK MO Oenam
HecoBepLeHHONIeTHUX M 3aLlmTe nx npas (ctatbda 269 TK PO);

B) YyBOJIbHEHME pPabOTHUKOB, HABAAKOWMXCA YaeHamMu npodcotosa, Mo
OCHOBaHMAM, NMPeayCcCMOTPEHHbIM NOYHKTamMu 2, 3 Wan 5 4acTu nepson ctaTbn 81
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Kogekca, npom3BoauTca c cobniogeHumem npouenypbl yd4eta MOTMBUPOBAHHOMO
MHeHns  BbIOOPHOro oOpraHa nepBUYHON MPOKCO3HON OpraHM3aumm B
COOTBETCTBUKM COo cTaTben 373 Koaekca (4acTb BTOpas ctatbn 82 TK PO). Mpun aToM
ncxoas M3 cooepXaHmsa YacTu BTopou cTaTbn 373 Koaekca YyBOJIbHEHME 1o
yKa3aHHbIM OCHOBaHUAM MOXXeT bbITb npon3BeneHo 6e3 yyeta MHeHUSA BbIBOPHOIro
opraHa nepBMYHOM MNPOMPCOK3HOM OpraHu3auum, ecnm OH He MpencTaBuT Takoe
MHEeHMe B TeyeHue cemum paboymx AHen co AHSA nonydeHus oT paboTomaTtens
MnpoeKTa MpuKasa N KOMUN OOKYMEHTOB, @ TakK)Xe B CJly4ae ec/in OH npencrtaBuT
CBOE MHEHMe B YCTAHOBJIEHHbLIA CPOK, HO HEe MOTUBUPYET ero, T.e. He obocHyeT
CBOO MO3MLMIO MO BOMPOCY YBOJIbHEHUSA AaHHOro paboTHUKa;

r) npeactasutenn paboTHUKOB, y4aCTBYOLWME B KOJIJIEKTUBHbLIX Neperosopax,
B Mepunon ux BeAeHns He MoryT ObiTb YBOJIEHLI MO NHUUKATUBe paboTonaTensa 6es
npenBapuTesibHOro cornacums opraHa, yNoJIHOMOYUMBLUEr O nx Ha
npencTaBuTesIbCTBO, KPOMe CJlydaeB pacTOp)XeHUs TpyaoBOro [orosopa 3a
COoBEpLUEeHMEe MNpoOCTyrnKa, 3a KOTOpPbIN B COOTBETCTBMM C KoOeKCOM, WHbIMU
denepanbHbIMM 3aKOHaMN NPeayCMOTPEHO YBOJIbHEHME C paboTbl (YaCTb TpeTbA
ctatbyn 39 TK POD);

A) ydacTBylWMe B pa3pelleHnnm KOJNIEKTUBHOMO TPYyAOBOro cnopa
npeacrasuTenn paboTHMKOB, UX o0b6beAUMHEHMA B NEpuoL  paspelueHus
KOJIJIEKTUBHOIO TPYAOBOro cCrnopa He MoryT ObiTb YBOJIEHbI MO WHUULMATUBE
paboTtonatena 6e3 npeaBapuUTENbHOrO COrjacus ynNoJHOMOYMBLUErOo WX Ha
npeacTaBUTENbLCTBO OpraHa (4acTb BTopas ctatbn 405 TK PO).

24. B cny4asax, korga y4actue BbIOGOpHOro npocCco3HOro opraHa npu
paccCMOTPEeHUN BOMPOCOB, CBA3AHHbIX C pPacTOpXXeHuem TpyaoBOro [Orosopa Mo
nHuumnaTmee pabotopaTens, AsnsgeTcs obsAzaTenbHbIM, paboToaaTento HagNeXNT,
B YaCTHOCTM, NpenCcTaBUTb AOKa3aTesIbCTBa TOro, 4TO:

a) Npu yBoJiIbHEHUN paboTHMKA NO NYHKTY 2 4acTu nepBon cTtatbn 81 Koagekca
(cokpawieHue YNCNIEHHOCTU nnu wTraTa paboTHMKOB opraHmsaumu,
WHOMBMAYANbLHOrO npegnpuHnMmaTens) Obiam cobnoaeHbl CPOKU yBeOOMJIEHUS,
YCTAHOBJ/IEHHbLIE YacCTblo nNepBon cTaTbu 82 Kopaekca, BbIGOPHOro opraHa
nepBuYHOM  MPOMCO3HON  OpraHMsauMm O  MNpPeacTosleM  COoKpaueHuwn
YNCNEHHOCTM WM  WTaTa paboTHWMKOB  oOpraHusauun, WUHAMBUAYAJILHOIO
npeanpuHuMaTens, a Takxe obsa3aTenbHas nNUCbMeHHas ¢gopMa Takoro
yBelOMJIEHUS;

0) Npu pacTopxeHWM TPynooBOro gorosopa ¢ paboTHWMKOM BCreAcTBUE ero
HenoCTaTO4YHOM KBanudukaunum, NOATBEPKXOAEHHOW pe3ysbTaTaMu aTTecTauunm, B
COCTaB aTTeCTauMOHHOM KOMUCCUM TMpU MpoBeAeHUN aTTecTauun, KoTopas
MoCay>Xuja OCHOBaHWEM AN YBOJIbHEHUA pabOTHMKA MO MyHKTY 3 4acTu NepBOW
cTtatbyn 81 Koaekca, BXxoamn npeacrtaBuTeslb BbIDOPHOro opraHa COOTBETCTBYOLWEN
MnepBMYHON NMPOgCO3HOM opraHmn3aynn (4acTb TpeTbsa cTaTbu 82 TK PD);

B) B C/lyqae yBOJIbHEHUA paboTHMKa, ABAAIOLErocs 4JeHoOM npodcoto3a, Mo
NYHKTY 2, 3 winm 5 4acTtm nepson ctaTbn 81 Kogekca NpoekT npukKasa, a Takxe
KONUM [OOKYMEHTOB, SABAAWMUXCA OCHOBaHWEM AN MNPUHATUA YKa3aHHOro
pelleHns, HanpasssuCb B BblOOPHbLIA OpraH COOTBETCTBYHOLEN MepBUYHON
Npogco3HON opraHusauuu; paboTonaTenb nposen AOMNONHUTESNIbHbIE
KOHCYyJ/ibTauun ¢ BbIGOPHLIM OpraHoM NepBUYHON NPOGCO3HOM OpraHn3aunm B Tex
cnydasnx, Korga BblbOpHbIA opraH nepBUYHON NMPOKCO3HON OpraHn3aunm Bbipasn
Hecornacme C npepgnoslaraeMbliM yBOJibHEHMEM paboTHuKa; Obin  cobnopeH
MeCAYHbIN CPOK A/ pacCTOpPXXeHWUs TPpyAoBOro [OroBopa, MCHUCIAEMbIA CO OHSA
nonyvyeHunsa pabortomatenemM MOTUBUPOBAHHOIO MHeHUs BbIGOPHOro opraHa
rnepBMYHON NPOogCco3HOM opraHmnsaynn (ctatea 373 TK PO).

Pewasa BOMpPOC O 3aKOHHOCTWU YBOJIbHEHUA B Tex CJly4asdX, Korga OHO
npousBefeHo C corjlacus BbllecTosAwero BbIOOPHOro MpodCco3HOro opraHa,
HeobxoaMMo wuMeTb B Buay, 4TO0 paboTopaTesnb, B YAaCTHOCTWU, AOJIKEH
npencTaBuUTb [OKasaTesibCTBa TOro, 4TO NPOdCOO3HLIA OpraH gan corjacuve no
TeM OCHOBaHUSAM, KoTopble 6bIM yKasaHbl paboTonaTenem npu obpaweHun B


consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541B2FPCT6K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBDPCTBK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095110P2TEK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095110P2T1K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095018P2T2K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095110P2TEK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBCPCT8K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095110P2T1K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541924CCB6PCTAK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CCBDPCTAK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068CP1TCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A26PCTEK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095018P2T5K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A26PCTEK

NMPOCOO3HbIA OpraH, a 3aTem B NMpukase 06 yBosibHEHUN.

25. Cypam HeobxoaMMO MMeTb B BUAY, YTO B COOTBETCTBUM C HacTbi MNATOWN
ctatbn 373 TK PO paboTomaTenb nMeeT NpaBo pacTOPrHyTb TPYyAOBOMN AOrOBOP He
nosaHee o4HOro Mecsaua Co AHA NoJy4YeHUss MOTUBUPOBAHHOIO MHEHUS BbIBOPHOIO
opraHa nepBUYHOM MPOMCO3HON OpraHm3auunm u B YKa3aHHbIN nNepuog He
3aCyYMTbIBAlOTCA  nepuoabl  BPEMEeHHOW  HeTpygocnocobHocTtu  paboTHukKa,
npebbiBaHMA ero B OTMyCKe 1 gpyrve nepuoabl oTCyTCTBUSA paboTHMKa, Korga 3a
HUM CcoXpaHseTca MecTo paboTbl (AOJIXKHOCTD).

YyntbiBasa, 4TO KoOekC He YCTaHOBWUJA CpPOK, B Te4yeHuMe KOTOoporo
paboTonaTens BNpaBe pPacTOPrHyTb TPYAOBOM [OroBop C paboTHMKOM, cornacue
Ha YBOJIbHEHNE KOTOPOro AaHO BbILWECTOALLNUM BbIBOPHBLIM NPOMCOO3HbIM OPraHoM,
cyfam MNpuMeHUTesIbHO K MpaBuiaM 4acTu natonm ctaTtbum 373 Kopekca cnepyet
NCXOONTb U3 TOro, 4TO YBOJIbHEHME TaK)Xe MOXeT OblTb NMpon3BefeHO He no3aHee
oOHOro Mecsila CO [AHA nMoJlydeHUs corsiacmsa  BbllecToswero BbIOOpPHOro
NPogCO3HOro OpraHa Ha yBOJIbHEHMeE.

26. B cnyyae HecobnwoageHus pabotopnatenem TpeboBaHMA 3aKOHa O
npenBapuTesibHOM (mno n3gaHnsa npukasa) noayyYyeHun cornacus
COOTBETCTBYIOLLEr0o BbilecToswero BblIOOPHOro NpPogCOo3HOro opraHa Ha
pacTop)xeHue TpyaoBoro pgorosopa nnmbo o6 obpaweHnn B BbIGOPHbLIM OpraH
COOTBETCTBYOLLEN MNEepBUYHON MPOGPCOO3HON OpraHusaumMm 3a rnojyyYyeHuem
MOTUBMPOBAHHOIO MHEHMUSA MPOGCOI3HONO OpraHa O BO3MOXHOM pPaCTOPXXEHUU
TpyZoBoro poroBopa C paboTHMKOM, Korga 370 sABnsfeTcsa obs3aTenbHbIM,
yBOJIbHEHNE paboTHMKa ABNIAETCA HE3AaKOHHbIM WU OH MOAJIEXXUT BOCCTAHOBJIEHUIO
Ha paboTe.

27. Mpwn paccMoTpeHUn Oen o BOCCTaHOBNeHUW Ha paboTe cnenyet MMeTb B
BUAY, 4TO NPW peannsaunmn rapaHTun, npenocTasnseMbix KogekcoMm paboTHMKaM B
c/lydae pacTopXeHus C HUMKU TPyaoBOro [OroBopa, QLO/HDKeH cobnopaTtbes
obLenpaBoBOV NPUHLMM HEAONYCTUMOCTK 310ynoTpebneHns npasoM, B TOM 4YUcie
N CO CTOPOHbI pPabOTHMKOB. B 4YacTHOCTW, HeLOMYyCTUMO COKpbiTUE PaboTHUKOM
BPEMEHHOW HeTPynoCnoCcobHOCTN Ha BpeMs ero yBoJibHeHUs ¢ paboTbl nmbo TOro
obcToATENbCTBA, 4YTO OH ABASAETCA YJEHOM MnpodecCcMoHasibHOro Coto3a Wnan
pykoBogutenemMm (ero 3amecTtutenem) BbIOOPHOro KoJulernasbHoOro opraHa
nepBMYHON MPOGCO3HON oOpraHu3aunm, BbIBOPHOroO KoNNernanbHoOro opraHa
NPOgCO3HON OpraHn3aunn CTPYKTYPHOro nogpasfaeneHmna opraHmsaumm (He
HUXXEe LEexX0BOro M MNpPUpPaBHEHHOro K HeMmy), He 0CBOOOXAEHHbIM OT OCHOBHOW
paboTbl, Korga peweHue Bornpoca 06 YBOJIBHEHUU [OJIKHO MPOU3BOAUTLCA C
cobnogeHnemMm npouenypbl y4eta MOTUBMPOBAHHOIO MHeHUA BbIGOpHOro opraHa
nepBUYHON Npogco3HON opraHvsauuu nmbéo COOTBETCTBEHHO C
npenBapuTenbHOro Corsacus BbllecTosAWwero BbiI6OpHOro NpogCo3HOro opraHa.

Mpwn ycTaHoBNeHNN cynom dakTa 3noynotpebneHna paboTHMKOM mMpaBoOM Cya
MOXeT OTKa3aTb B Y[OBJIETBOPEHUM €ro MCKa O BOCCTAHOBJIEHWM Ha paboTe
(n3meHmB nNpu 3TOM NO npocbbe paboTHMKA, YBOJIEHHOr0 B MNepuos BpPEMEHHOWN
HeTpyAoCcnocobHOCTN, pf[aTy YBOJIbHEHUS), TMOCKOJbKY B YKa3aHHOM cClly4ae
paboTonaTtens He [o/PKeH oOTBe4YaTb 3a HebnaronpuaTHble MocnencTBus,
HacTynueLLne BCeACTBUE HefLoOPOCOBECTHLIX 4ENCTBUA CO CTOPOHbI paboTHMKaA.

PacTop>XeHune Tpy4oBOro 4orosopa no nHuymnaTmee pabotonartens
(ctaTtbsa 81 TK P®) 1 no nyHKTY 2 cTaTbn 278 TK PO.
OuncumnnnHapHble B3bICKaHNS

28. O6CTOATENBLCTBOM, MMEWLWMUM 3HaYeHMe ONS MPaBUSIbHOIO pa3pelleHuns
WCKOB O BOCCTaHOBAeHUM Ha paboTe nuy, TPyOoOBOW [OroBOP C KOTOPbIMU
pPacTOpPrHyT B CBSA3M C JIMKBUJaAuUWen opraHmsaumm nmbo npekpalieHnem
neAaTeNnbHOCTN WMHOMBUAYANIbHBIM npegnpuHuMaTeneMm (NyHKT 1 4acTu nepsBow
ctaTtbn 81 TK P®D), 0653aHHOCTb A0OKa3aTb KOTOpPOE BO3/araeTcsa Ha OTBETYUKaA, B
YaCTHOCTW, ABNSETCHA OENCTBUTENIbHOE NpeKpaLleHne AesaTeslbHOCTU opraHusaunm
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WA MHAVMBUAYANbHbIM MpeanpuHUMaTenem.

OcHoBaHMeM 0§ yBOJIbHEHUA PAabOTHUKOB MO NYHKTY 1 4aCTu NepBON CTaTby
81 Kooekca MOXEeT CNYyXWUTb pelleHne 0 NMKBMAALUN IpUANYeCcKoro nuua, T.e.
pelleHne o npekpaweHnn ero geatenbHocTn 6e3 nepexona npas n obs3aHHOCTEN
B Mopsake rpaBornpeeMcTBa K ApyruMm nuvuam, NpuUHATOE B YCTAaHOBJIEHHOM
3aKOHOM nopsagke (ctatbd 61 MK PO).

Ecnm paboTopaTtenemMm ABASANOCL (PU3MYeCKoe JNLO, 3aperucTpmpoBaHHOE B
KayecTBe WHOMBMAOYAJILHOrO npeanpuHuMaTens, TO TPyOooOBOM [OroBop C
paboTHMKOM MOXEeT ObiTb pPacTOPrHyT Mo NYHKTY 1 4acTu nepBonm ctaTbu 81
Kopekca, B 4aCTHOCTW, Korpga npekpawaeTca AesTesIbHOCTb WMHAUBUAOYasIbHbIM
npegnpuHMMaTesieM Ha OCHOBAHWUW MM CaMUM MPUHATOrO pelleHuns, BCrencTeue
MPU3HAHNA ero HecoCTosATeNbHbIM (BaHKPOTOM) NO peweHnto cyaa (NyHKT 1 cTaTbu
25 TK P®), B CBA3M C WUCTEYEHMEM CpoOKa [OencTBua cCBuUaeTesnbCTBa O
rocyfapCTBEHHOW  perucTpaumm, OTKasa B MNPOAJIEHUN  JIMUEH3UM  Ha
onpeneneHHble BUAbl eATeNbHOCTU.

MNopn npekpalwieHnem pesTenbHocTn paboTomatensa - U3MYECKOro suua, He
MMeBLWEero crtaTyca WHAMBMAOYaAsIbHOrO npefnpuHuMaTens, cnegyeT MNOHUMATb
haKkTn4eckoe npekpalleHne Takum paboTogaTtenemM cBoen AeATesIbHOCTU.

29. B cooTBeTCTBMM C YacTbl TpeTben cTaTbu 81 Koaekca yBOJIbHEHME
paboTHMKa B CBA3N C COKPALLEHMEM YUCNEHHOCTM WAM LWTaTa pPaboTHUKOB
opraHmsauuu, WHOUBMAYANLHOrO  nNpeanpuHUMaTensa  OOMNyCKaeTcs,  ecnu
HEBO3MO)XHO nepeBecTun paboTHMKa C ero MNMCbMEHHOro COorjacus Ha APYryto
nmetoytoca y pabotogatena paboTy (Kak BakKaHTHYK LO/DKHOCTb uUam paboTy,
COOTBETCTBYIOLLYIO KBaMpukayunum paboTHMKA, TaK U BAaKaAHTHYK HUKXECTOSALLYHO
OOJDKHOCTb WM HMXKeonnadmBaeMmyto paboTy), KoTopyto paboTHMK MOXeT
BbIMNOJIHATbL C YH4E€TOM ero CoCTosaHuA 340poBbs. Cyaam crnegyeT MMeThb B BUAY, HTO
paboTomatens o0653aH npegnaratb paboTHMKY BCe oOTBeYaloWMe YyKa3aHHbIM
TpeboBaHMAM BakKaHCMKW, NMEKOLLMECS Y HEro B AaHHOW MecCcTHOCTW. MNpu pewieHnn
Bornpoca o nepesone paboTHMKa Ha opyryto paboTy HeobXoANMO TakXe y4uTbiBaTb
peanbHYl0 BO3MOXXHOCTb pabOTHMKa BbINOMHATL MNpeasaraeMyro emy paboTy C
y4yeToM ero obpasoBaHus, KBanndumkayum, onbita paboThbl.

Mpn 3TOM HeobxoAMMO MMEeTb B BUAY, YTO pacTOpXXeHMe TPpyAOoBOro AOrosopa
C pabOTHMKOM MO MYyHKTY 2 4YacTu nepBon cTatbu 81 Kogekca BO3MOXXHO Mpu
yCNOBUUX, 4TO OH HEe MMes NpeuMyLleCcTBEHHOro npaBa Ha ocTaBfieHMe Ha paboTe
(ctatbs 179 TK P®) 1 6611 NnpenynpexneH nepcoHasibHO U Noj poCcnucb He MeHee
4yeM 3a OBa Mecsiua O MNMpPeacTosweM yBOJIbHEHMU (YacTb BTopas ctatbu 180 TK
POD).

(B pen. MNoctaHoBneHua NneHyma BepxosHoro Cyna PO ot 28.09.2010 N 22)

30. Mpwn paccMoTpeHUn gen o BOCCTAHOBJIEHUN B OO/HKHOCTU rparKAaHCKUX
CNy»awwux, YBOJIEHHbIX B CBA3N C JIMKBUOAUMEN roCyfapCTBEHHOro opraHa wuau
COKpalleHMeM LO/DKHOCTEeN rpakAaHCKOW cny»Obl, cnenyeT pyKOBOACTBOBATbLCA
nonoxeHmamm ctaten 31, 33 n 38 PenepanbHoro 3akoHa ot 27 uong 2004 r. N 79-
@3 "O rocymapcTBEHHONW rpa)kaaHckom cnyxxbe Poccunckon denepaunn'.

Mpn 3ToM HeobxooMMO MMeTb B BUAOY, YTO UCXOOA U3 CTaTbW 73 Ha3BaAHHOIO
depnepanbHOro 3akoHa TpyaoBon kKogekc PO, gpyrue cdenepanbHble 3aKOHbI, UHbIE
HOpPMaTWBHbIE MPaBOBble aKTbl Poccunckon depepaummn, a TakXKe 3aKOHbl U UHble
HOpPMaTWBHbLIE MpPaBOBble aKTbl CybbekToB Poccunckon depepaunn, cogeprxaiime
HOPMblI TPYAOBOro MNpaBa, MOryT MNPUMEHSATbCS K OTHOLWIEHUSM, CBSA3aHHbLIM C
rpa>xgaHckom cny»xbomn, B 4yacTu, He yperynmpoBaHHon ®enepanbHbiM 3akoHoM "O
rocynapCTBEHHOW rpa>kgaHckon cnyxbe Poccunckon depepaymmn”.

31. B cuny nyHKTa 3 4acTuM NepBOW U YacTtum BTopou cTtaTtbn 81 TK PO
YBOJIbHEHNE MO MNYHKTY 3 4acTum nepson cTtatbn 81 Koaekca monycTUMO MNpu
yC/I0BMW, YTO HecooTBeTCTBME paboTHMKA 3aHMMAeMOW LOOJ/DKHOCTU  Wn
BbiNnoNHAeMon paboTe BCnencTeMe ero  HenoCTaTOYHOM  KBanudukauum
NnOATBEPXAEHO  pe3ynbTaTaMu  aTTecTauuu, MNpoBedeHHOM B NopsAake,
YCTAHOB/IEHHOM TpPYAOBbIM 3aKOHOAATE/IbCTBOM U UHLIMW  HOPMAaTUBHbLIMU
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MpaBoOBbIMM aKTaMu, cogepXXalwuMnm HOPMbl TPYAOBOro rnpaBa, JOKaJIbHbIMU
HOPMATUBHbLIMW aKTaMu, NMPUHUMAEMbIMN C Yy4E€TOM MHEHUA NpencTaBUTESIbHOro
opraHa paboTHMKOB. Y4uTbiBas 370, paboTopaTesnb He BrpaBe pPacCTOPrHyTb
Tpy4oBOMN O0rosop € paboTHMKOM MO Ha3BaHHOMY OCHOBAHMIO, €CAIN B OTHOLLUEHUN
3TOoro paboTHukKa aTTecTtaumsa He nposoAumnack MO0 aTTecTauMoHHaAs KOMUCCUSA
npuwina K BbIBOAY O COOTBETCTBUM paboTHUKa 3aHMMaeMOW [O/HKHOCTU Wan
BbiMosHAeMon paboTe. MNpn 3TOM BbIBOAblI aTTECTALUMOHHON KOMUCCUMN O OEN0BbIX
KayecTBax paboTHMKa noanexaT oueHKe B COBOKYMNHOCTW C  ApPYyruMu
JOoKa3aTeNbCTBaMu No ageny.

Ecnn paboTHMK 6bin yBONEH NO NMYHKTY 3 4YacTu nepson cTaTtbu 81 Koaekca,
To paboTtopaTenb 06s3aH NpencTaBUTb AOKasaTesbCTBa, CBUAETEsSIbCTBYOWME O
TOM, 4TO paboTHUK OTKasancs oT nepesoa Ha Apyryt paboty nnbo pabotonatens
He uMen BO3MOXHOCTW (HanpuMmep, B CBA3M C OTCYTCTBUEM BaKaHTHbIX
Jo/mkHocTen wanm paboT) nepesecTn paboTHMKA C ero corsacus Ha ApPYyryto
nmetoLytocsa y atToro pabotonatens paboty (4acTb TpeTbsa cTaTbm 81 TK PO).

32. Cynam Heob6xoaAMMO MMeTb B BUAY, YTO YBOJIbHEHME MO MYHKTY 4 4acTu
nepson ctaTtbn 81 Kopgekca B CBA3M CO CMEHOW COBCTBEHHMKa uWMyLLecTBa
opraHmsauum [onycTuMo JNWb B OTHOLUEHUW PYKOBOOWUTENS OpraHwusauuun, ero
3aMecTuTenen n rnaBHoro byxrantepa.

Mpn 3TOM cCrieayeT y4YnUTbIBaTb, YTO pPaCTOpP>XeHue TpynoBOro Aorosopa Mo
Ha3BaHHOMY OCHOBaHMWIO BO3MOXHO JiMWb B CJ/lydae CMeHbl COBCTBEHHMKA
nMyulecTBa OpraHm3aumm B LesIoM. YKasaHHble Anua He MOryT ObiTb yBOJIEHbI MO
NYHKTY 4 YacTu rnepson cTatbn 81 Kogekca rnpu nsmMeHeHuUn nogseoMCTBEHHOCTH
(mogoYMHEeHHOCTW) opraHusaumu, ecam Tnpuv  3TOM  He rMpousownia CMeHa
cobCTBEHHMKa NMYLLL,ECTBa OpraHmn3aynn.

Non cmeHonm cobCTBEHHMKa uMMyLLeCTBa oOpraHusauum csenyeTt MOHUMaTb
nepexon (nepepayvy) npaBa COOCTBEHHOCTM Ha WMYLLECTBO OpraHusauum oT
OOHOro /inua K gpyromMy avuy nmav gpyrum nmuam, B HaCTHOCTU Npu npmBaTmM3saumnm
rocyfapCTBeHHOro WM MYHUUMUMaJsbHOrOo MMyLlecTBa, T.e. Mpu OTHY>XAEeHUU
nMmyulecTBa, Haxogsawerocs B cobcTtBeHHOCTU Poccuinckon depepaumnm, cybbekToB
Poccunckon depepaunn, MyHUUMNanbHbiIX o06pa3oBaHUA, B COBCTBEHHOCTb
dusnyecknx n (nnu) ropmandecknx nuy (ctatbsa 1 depepasibHOro 3akoHa ot 21
nekabps 2001 r. N 178-®3 "O npuBaTM3aumm roCynapCTBEHHOr0 U
MYHUUMNaNbHOro umyliectea", ctatba 217 NK P®); npn obpaweHnn nmyuiecTsa,
Haxo4sLwerocs B cobCTBEHHOCTMH opraHmsauuu, B rocynapCTBEHHYIO
cobcTBEHHOCTL (MocnegHunn abs3ay NyHKTa 2 cTatbu 235 K PO); npu nepenaye
roCyAapCTBEHHbIX MPeAnpuATUA B MyHULUMNANbHYO COBCTBEHHOCTb M HaobopoT;
npu nepepaye enepanbHOro rocyfapCTBEHHOro NpeanpuaTUs B COOCTBEHHOCTb
cybbvekTa Poccmnckon ®epepaumm n HaobopoT.

MOCKONIbKY B COOTBETCTBUM C NYHKTOM 1 CcTaTbu 66 1 NyHKTOM 3 CTaTbn 213
K PO cobCTBEHHMKOM uMyLLeCcTBa, CO3JaHHOro 3a CYeT BKJIALOB y4ypeauTersen
(Yy4aCTHMKOB) XO38NCTBEHHbIX TOBaApULWLECTB 1 0bLLEeCTB, a TakXXe Nponu3BefeHHOro
N npnobpeTeHHOro XO03ANCTBEHHbIMWM ToBapuwecTBamm wunanm obwectsamMm B
npowecce Nx OeATesIbHOCTU, ABNAEeTCA 06LLeCcTBO WM TOBapULLECTBO, @ YH4aCTHUKN
B cuny ab3aua BTOpOro nyHkTa 2 ctatbu 48 TK PO wumeoT nanwb
o653aTeNIbCTBEHHbIE MpPaBa B OTHOLWEHUM TaKUX lopuanveckux nvuy (Hanpumep,
y4yacTBOBaTb B YyrpaBJlieHUW [eslaMyn ToBapuwecTBa uau obuecTBa, NpUHUMaTb
y4yacTue B pacnpegesneHun npubbinn), U3MeHeHMe CcoCTaBa Y4YaCTHUKOB
(aKLUMOHEPOB) He MOXEeT CJ/IYXWUTb OCHOBaHMEM [N1A MpeKkpaweHus TpynooBOro
pgorogopa Mo nNyHKTY 4 Yactm nepson cratbn 81 TK PO ¢ snunuamuy,
nepeyvyncieHHbiMM B 3TOM HOpPME, TaK Kak B 3TOM cCJly4ae COOBCTBEHHUKOM
MMyulecTBa XO3SNCTBEHHOrO ToBapuwecTBa WAM obwecTBa MNO-NpPeXHeMy
OoCTaeTCA CaMO TOBapuLWeCTBO uUan obLecTBO N CMeHbl COBCTBEHHMKa MMyLLeCcTBa
He NPoOuUCXOAuT.

33. lMpwn pa3pelweHnn CrnopoB L, YBOJIEHHLIX MO MYHKTY 5 4acTm nepson
cTaTbn 81 Kogekca 3a HeoOQHOKpPaTHOe HeucrosHeHue 6e3 yBaXkuTeslbHbIX MPUYnH


consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBDPCTBK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBDPCTCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A9188275FF61EDD068C1CC2B5FE470957P1TDK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A9188275FF61EDD068C1CC2B5FE470956P1TFK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A9188275FF61EDD068C1CC2B5FE4709541926CDBDPCTFK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A9188275FF61EDD068C1CC2B5FE4709541927CCB1PCT6K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A9188275FF61EDD068C1CC2B5FE4709541927CFB2PCT9K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993D8A928C275FF61EDD068C1CC2B5FE4709541926CEB4PCT6K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBDPCTCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926CBBDPCTCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095019P2T1K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095110P2TEK

TPpyLooBbiXx 0643aHHOCTEN, cCrneayeT y4uTbiBaTb, 4TO paboTomaTesnb BMApase
pPacTOPrHyTb TPYAOBOW [OroBOP MO AAHHOMY OCHOBaHWIO MNpPU YCNOBUU, H4TO K
paboTHMKY paHee 6bIN0 NPUMEHEHO AUCUMNJIMHAPHOE B3blCKAHME U Ha MOMEHT
MOBTOPHOr0  HEWUCNoJIHEHUA UM  6e3  yBaXKUTeJsIbHbIX MNPUYMH  TPYOOBbIX
006513aHHOCTEN OHO He CHATO 1 He noratlleHo.

MprmMmeHeHne K paboTHUKY HOBOro AUCUUMIMHAPHOIO B3bICKaHWA, B TOM 4Yucne
M yBOJIbHEHME MO NYHKTY 5 4acTm nepsBon ctatbn 81 Kogekca, 4ONYCTUMO TaKxXe,
eC/IN  HEUCMOJIHEHNE WNXM HeHagJsiexaulee WCnosiIHeHne no BuHe paboTHMKa
BO3/IOXKEHHbIX Ha Hero TpyAaoBbix 06A3aHHOCTEN NpPOAO0JIKANOChb, HECMOTPSA Ha
HasloXKeHne ANCUUMJINHAPHOIO B3bICKAHUA.

Mpwn 3TOM HeobxoAMMO MMeTb B BMAY, 4To paboTonaTens BpaBe NPUMEHNUTb K
paboTHMKY AUCUMNANHAPHOE B3biCKaHME W Torga, Korga OH A0 COBepLUeHus
MpoCcTynKa noJan 3asBfeHne O pPaCTOPXXeHUU TPyLoBOro [O0rosopa MO CBOEWN
MHMUMATMBE, MOCKOJIbKY TPYAOBble OTHOLEHUA B OAaHHOM CJ/ly4ae rnpekpalwialTcs
NINWb NO UCTEYEHUN CpoKa nNpenynpexaeHnsa o6 yBosibHEHUN.

Ecnm cynom bypeT yCTaHOB/IEHO, 4TO ANCUMMNIMHAPHOE B3bICKAHWE HAJI0XKEHO
C HapyleHMeM 3aKOHa, 3TOT BbIBOA A0JKeH 6blTb MOTMBMPOBAH B peLUEHUU CO
CCbIJIKOW Ha KOHKPETHbIE HOPMbl 3aKOHOAATeNIbCTBA, KOTOPbIE HAaPYLUEHbI.

34. Mo penam o BOCCTAHOBNEHMM Ha paboTe nuy, yBOJIEHHbIX MO MNYHKTY 5
4yacTun nepBon cTatbu 81 Kogekca, Ha OTBeTYMKE JieXUT 0683aHHOCTb
npencTaBuUTb AOKa3aTeNbCTBa, CBUAETENLCTBYOWME O TOM, YTO:

1) coBepweHHoe pabOTHMKOM HapylwleHue, SBUBLUeeCA MNOBOAOM K
YBOJIbHEHUIO, B OENCTBUTENIbHOCTU MMESI0 MeCTO U MOrJo SABJATbLCA OCHOBaHWEM
0N pacTOpP>XEeHUs TPpyL4OBOro A0roBopa;

2) pabotonaTtenem 6binm cobnogeHbl NPeayCcMOTPEHHbIE YAacTAMU TPETLEN U
yeTBepTonm cTaTbn 193 TK P® cpoku nAns npuMeHeHus JUCUUMIIMHaPHOIro
B3bICKaHUA.

Mpwn 3TOM CrieayeT MMeTb B BUAY, 4TO:

a) MeCAYHbIN CPOK AN  HaNOXEeHUA  AUCUUMJIMHAPHOIO  B3bICKaHWUSA
HeobXxoaMMO NCYUCNATL CO AHA OBHapy>XeHUs NPOCTYynKa;

6) nOHemM o6HapyXeHus npocTynka, C KOTOPOro HayYMHaeTcs TedeHue
MeCSAYHOro CpoKa, CHYMTaeTCsa AeHb, Korga auuy, KoTtopomy no pabote (cnyxbe)
noayYmHeH paboTHUK, CTano M3BECTHO O COBEPLUEHUM MPOCTYMNKa, HE3aBUCMMO OT
TOro, HagesieHo I OHO MPaBOM HANIOXKEHUSA ONCLUNIMHAPHbBIX B3bICKaHUN;

B) B MeCHYHbIA CPOK AN NPUMEHEHUS AUCUMMINHAPHOINO B3bICKaHUS He
3acynTbiBaeTCca BpeMa bonesHn paboTHuKa, npebbiBaHNS ero B OTNYCKe, a TakxXe
BpeMs4, Heobxognmoe Ha cobnogeHmne npouenypbl yyeTa MHeHUNSA
npencTtaBuTesIbHOro opraHa paboTHMKOB (4acTb TpeTba cTatbu 193 TK PO);
oTcyTcTBMe paboTHMKa Ha paboTe NO MHLIM OCHOBAHWUSAM, B TOM YUC/Ie U B CBSA3U C
NCNosib30BaHMEM OHeW oTAbixa (0TrysioB) HE3aBUCUMO OT UX MPOLO/IKUTENIbHOCTH
(HanpuMep, Npn BaxTOBOM MeTode opraHm3auun paboT), He npepbiBaeT TevyeHue
YKa3aHHOro CpoKa;

) K OTNYCKY, NpepbiBaloOLLLEMY TeYeHNne MeCAYHOro Cpoka, cnegyet OTHOCUTb
BCe OTNyCKa, npefnocTassisieMble paboTonaTeneMm B COOTBETCTBUN C LENCTBYOLWMM
3aKOHO4ATEeNbCTBOM, B TOM 4YuUCne exerogHble (OCHOBHble U OOMOJIHUTENbHbLIE)
OTNyCKa, OTNycka B CBA3U C oby4vyeHmeM B y4yebHbIX 3aBedeHusAX, oTnycka 6es3
coxpaHeHusa 3apaboTHOM NnaThl.

35. MNpwn paccMoTpeHUN gena 0 BOCCTaHOBMEHMM Ha paboTe nvua, YBOJIEHHOro
Mo nMNyHKTY 5 4vactu nepsBon cTtatbu 81 Kopekca, wunm o6 ocnapuBaHuK
ONCUMNJIMHAPHOrO  B3bICKAHMA  ciieayeT  y4YuTbiBaTb, YTO  HEUCMNOJIHEHMEM
paboTHMKOM 6€e3 yBaXXMUTesIbHbIX MNPUYNH SABNSETCA HEWUCMOJSIHEHNE TPYAOBbIX
o653aHHOCTEN NN HEHaJ1eXXallee UCMNOoJIHEHME Mo BUHEe paboTHMKa BO3JI0XKEHHbIX
Ha Hero TpyAaoBbiXx obfA3aHHOCTen (HapyweHue TpeboBaHMN 3aKOHOOATENbLCTBA,
obsA3aTenbCTB NO TPyAOBOMY [OroBOpy, MpaBua BHYTPEHHEro TPyAaoBOro
pacrnopsifka, LO/DKHOCTHbIX WHCTPYKUWUIA, MONOXXEHUN, NpukasoB paboTonaTtens,
TeXHU4YeCckKux npasun u T.m.).
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K Takum HapyweHunaMm, B HaCTHOCTMU, OTHOCATCH:

a) oTcyTcTBMe paboTHMKa 6e3 yBaKUTesbHbIX MNpuinH Ha pabote nmbo
paboyem mecTe.

Mpn 3TOM HeobxogmMo mMMeTb B BUAY, 4TO €CaM B TPyOOBOM [OroBope,
3aKJ/Il04EeHHOM C paboTHUKOM, MO0 NoKasibHOM HOPMaTUBHOM akTe paboTomaTtens
(Nnpukase, rpadumke u T.N.) He OroBOPEHO KOHKpeTHoe paboyee MeCTO 3TOro
paboTHMKa, TO B C/ly4ae BO3HMKHOBEHWUS CMoOpa Mo BOMPOCY O ToM, rae paboTHMK
obs3aH HaxoOUTbLCA MPU WUCTMOJIHEHUN CBOUX TPYAOBbIX 06fA3aHHOCTeW, cnepyet
NCXOAWTb U3 TOro, 4TO B CMJTY HaCTuM wecTon ctatbn 209 Kogekca pabo4ymm mectom
ABNAETCHA MecCcTo, rae paboTHUK AO/MKEeH HaxXOAUTbCA MM Kyda emy Heobxoammo
NpubbiTb B CBA3M C ero paboTon U KOTOpoe NPsiMO UM KOCBEHHO HaxoAWUTCHA Nojg
KOHTposeM paboTonaTens;

6) oTka3 paboTHMKa 6e3 yBa)KuTesibHbIX MPUYUH OT BbINOJIHEHUA TPYLOBbIX
obs3aHHOCTEN B CBA3M C U3MEHEeHMeM B YCTaHOBJIEHHOM rMopsjke HOpPM TpynAa
(ctatbsa 162 TK P®), Tak Kak B cuay TpynoBoro porosopa paboTHuk obsa3aH
BbIMO/IHATL OMpPeneNeHHYI 3TUM [OroBOPOM TPyAoBYyl QyHKUuio, cobnogatb
OencTByollMe B oOpraHm3auun npasusila BHYTPEHHEro TPyAOBOro pacrnopsgka
(cTtaTtbsa 56 TK P®D).

Mpwn 3TOM cnegyeT UMeTb B BUAY, YTO OTKa3 OT NMpoAo/KeHns paboTbl B CBA3M
C WN3MEeHeHueM onpefesieHHbIX CTOPOHaMW YCJI0BUA TPYAOBOro [AOroBopa He
ABNAETCSA HapyweHWemM TpPyAOBOW AUCUUMAUHLI, @ CAYXWUT OCHOBaHMEM Ans
rnpekpalweHnsa TpyaoBOro 4orosopa rno NyHKTY 7 4acTu nepson ctaTtbun 77 TK PO ¢
cobnogeHneM nopagka, npenycMoTpeHHoro ctatben 74 Kogekca;

B) OTKa3 WM YKJIOHEHMe 6e3 yBaXUTeNibHbIX MNPUYUH OT MeOULMHCKOro
OCBNOETEeNbCTBOBAHMUA pPabOTHMKOB HEKOTOpbIX npodeccuin, a TakXe OTKa3
paboTHMKa OT NpoxoxxaeHusa B paboyee BpeMsa cneumasbHOro obyvyeHma un caoaym
5K3aMeHOB MO OXpaHe TpypAa, TexHuke 6e30nacHOCTM U MpaBuiaM 3KCnayaTauuu,
eC/In 3TO aABAseTCcA obsa3aTeNbHbIM YyC/I0BMEM AOMYyCKa K paboTe.

36. lNpu pa3pewwieHUn Crnopos, BO3HUKAKLWMUX B CBA3N C MNPUMEHEHNEeM Mep
ONCUMMIIMHAPHOINO B3bICKaHMA K paboTHMKaM, OTKa3aBLWIMMCSA OT 3aKJ/I0YeHUs
MACbMEHHOIr0 4OroBopa O MOJIHON MaTepuasibHONW OTBETCTBEHHOCTU 3a HedoCTavy
BBEpeHHOro paboTHuMkam umyllecTtsa (ctatba 244 TK P®), B c/alydae, KOrga OH He
Obl1 OQHOBPEMEHHO 3akKJllo4eH C TPyAOBbIM AOrOBOPOM, HEOOXOAUMO NCXOAUTL U3
cnepyrouiero.

Ecnm BbinonHeHue ob6s3aHHOCTEN Mo 0OCNYXUMBaHWIO  MaTepuasibHbIX
LeHHOCTeN sBNAeTCA OCHOBHOW TpyAoBoM (pyHKUMEN pabOTHMKA, YTO OrOBOPEHO
npu npueme Ha paboTy, U B COOTBETCTBUM C OENCTBYIOLLMM 3aKOHOOATENbCTBOM C
HUM MOXeT ObITb 3aKJIlo4eH OOroBOP O MOJIHOWM MaTepuasibHOM OTBETCTBEHHOCTU, O
yeMm paboTHWMK 3Han, OTKa3 OT 3ak/lo4YeHUs Takoro Jorosopa crepyet
paccMaTpuBaTb KakK HeEWCnoJsiHeHMe TpPyAoBbiXx 06A3aHHOCTEN CO BCEMMU
BbITEKAOLWMNMM N3 3TOI0 NOCNEACTBUSAMMN.

Echm xe HeobxoOAMMOCTb 3ak/l4YuUTb [OOroBOpP O MOJIHOW MaTepuasibHON
OTBETCTBEHHOCTM BO3HWKJA TMOCAe 3aKJlyYeHus C paboTHUKOM TpynoBOro
porosopa u obycsioBsieHa TeM, 4TO B CBA3NM C WU3MEHEHMeM [eNCTBYLlero
3aKoHOoZaTeNbCTBa 3aHMMaemMas WM  [OOJDKHOCTb WM  BbiNosiHAeMasa paboTa
OTHEeCeHa K MNepevyHIo AO0J/HKHOCTEN WM paboT, 3aMewaeMblX WAM BbIMNOJIHAEMbIX
paboTHMKaMu, C KOTOpbiMKM paboTomdaTeslb MOXET 3ak/4vaTb MUCbMEHHbIE
OOroBopbl O TMOJHOM MaTepuasibHOM OTBETCTBEHHOCTU, OAHakKo paboTHUMK
OTKa3blBae€TCA 3aKJOYUTb Takon gorosop, paboTtopaTtesnb B CUAy 4H4acTu TpeTben
cTaTbyh 74 Kogekca obsa3aH npennoXxuTb emy apyryto paboTy, a npu ee oTCyTCTBUK
nmbo oTkasze paboTHuMKa OT npennoxeHHonm paboTbl TPYyLOBOM LOrOBOP
rnpekpawaeTcs C HAM B COOTBETCTBMM C MYHKTOM 7 4YaCcTuU nepBOW cTaTtbu 77
Kopekca (oTka3s paboTHMKa OT Npoao/i»KeHus paboTbl B CBSA3M C M3MEHEHUEM
onpenesieHHbIX CTOPOHaMM YCN0BUI TPYLOBOro AOroBopa).

37. YunTbiBas, 4TO 3aKOHOM MpeaycMoTpeHOo npaBo paboToaaTens AOCPOYHO
0TO3BaTb paboTHMKa M3 OTNyCcKa Ha paboTy TosbKO C ero corjacusa (4acTb BTOpas
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ctatbn 125 TK P®), oTka3 paboTHUKA (HE3aBUCMMO OT MPUYMHbI) OT BbIMOJIHEHUS
pacropshxeHna pabotogaTens o BbixoAe Ha paboTy 0O OKOHYaHUA OTMYCKa Hesb3s
paccMaTpuBaTb KakK HapyLleHne TPyAOBON ONCLUMINHBI.

38. Mpwn paccMOTpeHUN Aena 0 BOCCTaHOB/IEHUN Ha paboTe nuua, yBOIEHHOro
no nNyHKTY 6 4acTtu nepBon cTtatbn 81 Koaekca, pabotopaTtens obasaH
npeacTtaBuTb [AoOKa3aTesbCTBa, CBUAETeNbCTByKOWME O TOM, 4HTO paboTHUK
coBepLlwna ogHO U3 rpybbix HapylweHun TpyAoBbiX 06A3aHHOCTEN, YKa3aHHbIX B
3TOM nyHkTe. lpu 3TOM criefayeT UMeTb B BUAY, YTO nepevyeHb rpybbix HapyLleHui
TPpyLOBbIX 06513aHHOCTEN, JalWwnni OCHOBaHME [N pPaCTOpPXeHUs TPYyLoBOro
norosopa ¢ paboTHUKOM MO MYyHKTY 6 4acTu nepBon cTaTbn 81 Koaekca, aBnseTcCs
ncyepnbiBaoLWNUM U paclUMPUTEIbHOMY TOJIKOBAHWUIO HE NOOJIEXMUT.

39. Ecnn TpypoBom [oroBop C pabOTHMKOM pacTOPrHyT Mo MNOAMYHKTY "a"
NMyHKTa 6 4acTu nepson ctatbu 81 TK PP 3a nporyn, HeobXoAMMO YYUTbLIBATb, Y4TO
yBOJIbHEHME MO 3TOMY OCHOBAHUIO, B HAaCTHOCTU, MOXXET BbITb Npon3BeeHo:

a) 3a HeBbIXO4 Ha paboTy 6e3 yBa)KUTesbHbIX MNPUYMH, T.e. OTCYTCTBME Ha
pabote B TeyeHume Bcero paboyero AHA  (CMEHbI) He3aBUCUMO  OT
NPoaO/MKUTENbHOCTN paboyero aHA (CMeHbI);

0) 3a HaxoxpeHme paboTHMKa 6e3 yBakuTeNbHbIX MpU4nH Bonee yeTbipex
YacoB NoapsLn B Te4eHme paboyero AHS BHe npenenos paboyero mecTta;

B) 3a ocTaBsieHUe 6e3 yBa)KNTesIbHOW MPUYnHbI paboTbl NLLOM, 3aKJTHOYMUBLUMM
TPYLOBOM  [OrOBOP Ha HeonpedesieHHbIM Cpok, 6e3 npepynpexneHus
paboTomaTtena O pacTOP)XeHWU [OoroBopa, a pPaBHO W OO0 UCTEYeHus
ABYyXHeOenbLHOro cpoka npenynpexaeHnsa (4actb nepsas ctatbn 80 TK PO);

r) 3@ oCcTaBsieHne 6e3 yBaXXuTenbHOW NPUYMHbI paboTbl INLLOM, 3aKIHOYUBLLINM
TPYLOBOM LOrOBOP Ha OomnMpeneneHHbl CPoK, OO NCTeYeHUs CpokKa AoroBopa mbo
00 NCTeYeHUs CpoKa npepynpexaeHuss o AO0CPOYHOM pPaCTOPXXEeHUU TPpyLoBOro
norosopa (ctaTtbsa 79, 4acTb nepBas ctatbh 80, cTtaTba 280, 4aCTb nepBas CTaTby
292, 4acTb nepBas ctatbn 296 TK PO);

[l) 32 CaMOBOJIbHOE MCMNOJib30BaHWe OHEeN OTryJioB, a Tak>Xe 3a CaMOBOJIbHbIN
yxopn B OTMycCK (OCHOBHOWN, AOMOJIHUTENbHbLIN). MNpn 3TOM HEObX0ONUMO Yy4YUTbLIBATD,
4YTO He ABNSEeTCHA NPOrysioM UCMOJSb30BaHWE pabOTHMKOM AHeW OTAbiXa B Cly4ae,
ecnn paboTopaTesnib B HapyweHue npefycMOTPEeHHOW 3aKOHOM 00s3aHHOCTU
OTKasas B UX NpenocTaBsieHNUM N BpeMS UCMNOJIb30BaHNA PaboTHUKOM TakKux OHen
He 3aBMCeNno OT ycMoTpeHua paboTtopaTens (HanpuMmep, OTKa3 pabOTHUKY,
ABNIAOLLEMYCS OOHOPOM, B NpefoCTaB/eHUN B COOTBETCTBUN C HacCTblO YEeTBEpPTOMn
cTtatbn 186 Kopekca OHA oTAbiXxa HernocpeACTBEHHO MocJjie KaXXAoro AHA chaydu
KPOBWU N €e KOMMOHEHTOB).

40. [Mpwn paccMoTpeHMM penla O BOCCTaHoOBJEeHMM Ha paboTe nuua,
nepesefeHHOro Ha Apyryt paboTy m yBONEHHOro 3a MpPorys B CBA3U C OTKa3oM
npucTynnTb K Hen, paboTomaten, o0653aH nNpeacTaBuTb [OOKa3aTenNbCTBa,
CBNAETeNbCTBYOLME O 3aKOHHOCTW camMoro nepesopja (crtatbun 72.1, 72.2 TK P®). B
cny4yae npu3HaHWs nepeBoa HE3aKOHHbIM YBOJIbHEHWE 3a Mporysl He MOXeT
cyYnTaTbCAa 060OCHOBAHHLIM N PabOTHUK NOANEXUT BOCCTAHOBJIEHUIO Ha MpeXXHen
paboTe.

41. Ecnm npu pa3speleHnn crnopa O BOCCTaHOBAeHUM Ha paboTe nuuya,
YBOJIEHHOrO 3a MpoOrysa, W B3blICKaHUM cpepHero 3apaboTka 3a Bpems
BbIHY>X[IEHHOr0 Mporysa BbIACHAETCS, 4YTO OTCYTCTBME Ha pabovyem mecTe 6blno
BbI3BAHO HeEYBa)KUTENIbHOW Mpu4nHON, HO paboTodaTenem HapylleH MNopsALoK
yBOJIbHEHUSA, Cyay Mpwu YyOOBAETBOPEHUMN 3asaBNEeHHbIX TpeboBaHu Heobxonmmo
Y4UTbIBaTb, 4YTO CpeaHuin 3apaboTOK BOCCTAHOB/IEHHOMY pPabOTHUKY B TaKuX
cnydasax MoxXKeT ObiTb B3blCKaH He C MepBOro AHA HeBbixoga Ha paboTy, a co AHA
n3gaHna npukasa 06 yBOJIbHEHUWU, MOCKOJIbKY TOJIbKO C 3TOr0 BPEMEHU Mporyn
ABNAETCS BbIHY>XAEHHbIM.

42. Tlpwn pa3peleHnn CrnoposB, CBA3AHHbIX C pPaCTOpPXeHWeM TpPyLoBOro
goroBopa no noAanyHKTy "6" nyHKTa 6 4actu nepBon cTaTtbn 81 Kopaekca
(nossBNneHmMe Ha paboTe B COCTOSIHUM aJIKOrOJIbHOr0, HAPKOTUYECKOro UMW UHOro
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TOKCUYECKOro onbsHEeHUs), Cyabl LO/DKHbI UMeTb B BUAY, 4TO NO 3TOMY OCHOBaHUIO
MOryT 6bITb YyBOJIeHbl paboOTHMKK, Haxoaumslimnecs B paboyee BpeMss B MecTe
BbIMOJIHEHUSA TPYLOBbIX obs3aHHOCTEN B COCTOSHUN a/IKOr0J1bHOT O,
HapKOTUYEeCKOro WM WHOro TOKCUYEeCKoro onbsAHeHus. lpm 3ToM He uMmeeT
3Ha4YeHus, oTCcTpaHsanca nam paboTHUK oOT paboTbl B CBA3WM C YKa3aHHbIM
COCTOSIHNEM.

HeobxoanMo TakXe y4nTbiBaTb, YTO YBOJIbHEHME MO 3TOMY OCHOBAHUIO MOXET
nocnenosaTtb U TOorpa, Korga paboTHMK B paboyee BpeMsA HaxoOwsiCad B TakKOM
COCTOSIHMM He Ha cBoeM pabovyeM MecTe, HO Ha TeppuUTOpMU LAaHHOW OpraHu3aLmn
nmbo OoH Haxoawuncs Ha TeppuTopunm obbekTa, rae no nopydeHuo pabortopatens
D0J1>KeH Obl/1 BbINOJIHATL TPYAO0BYO (PYHKLUIO.

CocToaHMe ankorosbHOro nAMbo HapKOTUYECKOro WM MHOMO TOKCUYECKOro
ONbAHEHNA MOXXeT BbiTb MOATBEPXKAEHO KaK MeAULUMHCKUM 3aKJIl04YeHUEM, TakK U
ApYyrumMn BuAamMu [OKa3aTesNlbCTB, KOTOpble [O/KHbl OblTb COOTBETCTBEHHO
OLl€HEeHbI CYyZl0M.

43. B cny4ae ocnapuBaHus paboOTHUKOM YBOJIbHEHUA MO MNOANYHKTY "B
nyHKTa 6 4acTm nepson ctatbn 81 Koaekca paboTomaTtenb obsi3aH npencraBuTb
JOKa3aTeNbCTBa, CBUAETENbCTBYOWME O TOM, YTO CBeAEeHUs, KOTopble paboTHUK
pasrnacuia, B COOTBETCTBUN C AENCTBYIOWUM 3aKOHOOATEsSIbCTBOM OTHOCATCH K
rocyflapCTBEHHOW, CJy>KeObHON, KOMMep4YeCcKOM WIN WMHOW OXpaHAeMOW 3aKOHOM
TanHe, MMBO K NepcoHasibHbIM AaHHbIM Apyroro paboTHWKa, 3TN cBefeHus cTanu
N3BECTHbl PabOTHMKY B CBA3W C UCMOJSIHEHNEM UM TPyOOBbIX 0653aHHOCTEN M OH
0043bIBaNICs He pa3rfiawaTh TakMe CBeeHUS.

44. Mpwn paccMOTpeHUM fen O BOCCTaHOBJEeHUM Ha paboTe nuy, TPyLOBOW
OOroBOp C KOTOPbIMW PACTOPrHyT MO NOANYHKTY "r" nyHKTa 6 4acTum nepsBow
ctatbn 81 Kopekca, cyAbl OOJIKHbl YYUTbIBaTb, YTO MO 3TOMY OCHOBaHUIO MOryT
ObITb yBOJNIEHbI PabOTHNKK, COBEPLUUBLUNE XULLEHNE (B TOM HYUCEe MEJSIKOE) Hy»XOro
MMyLLecTBa, pacTpaTy, YMbILWIEHHOE ero YHUYTOXeHUe Wan nosBpexaeHue, npu
YCNOBUUW, 4TO YKasaHHble HernpaBoOMepHble AeNCTBUSA ObliM coBepLlUeHbl UMW MO
MecTy paboTbl M X BUHA YCTaHOBJ/IEHA BCTYMNMBLUMM B 3aKOHHYIO CUJ1y NPUrOBOPOM

cyna  nmbo rMocTaHOBJIEHNEM cynbu, opraHa, OOJDKHOCTHOrO  1unua,
YMOJHOMOYEHHbIX paccMaTpuBaTb nena 06 AOMUHUCTPATUBHBIX
NnpaBoOHApPYLLUEHUSX.

B KayecTBe 4y>X0ro mmyuiecTtBa ciefyeT pacueHuBaTb atoboe nmyLecTso, He
npuHagfaexatliee naHHOMY paboTHUKY, B HaCTHOCTM MMYLLECTBO, NpUHaasiexalliee
paboTomatento, AapyruMm paboTHMKaM, a TakXe JAuuaM, He SABJAALWMMCS
paboTHMKaMn OaHHOW opraHu3aunmn.

YCTaAHOBJIEHHbIA  MECAYHbIN  CPOK AN NPUMEHEeHUss  Takoum  Mepbl
ONCUNNJIMHAPHOr0 B3bICKAHUSA NCYUCNAETCH CO AHSA BCTYMNJIEHMUSA B 3aKOHHYO CUNy
npurosopa cyna ambo MOCTaHOBAEHUS CyAbW, OpraHa, QAOJKHOCTHOro Juvua,
YMNOJIHOMOYEHHbIX paccMaTpusaTb nena 06 A4MUHUCTPATUBHbIX
rnpaBoOHapyLUEHUNAX.

45. Cynam Heob6xoaMmMo MMeTb B BUAY, YTO paCTOpP>KEHMe TPyAOoBOro Aorosopa
C paboOTHUKOM MO NYHKTY 7 4YacTu nepson cTtaTtbn 81 Kopekca B CBSA3M C yTpaTomn
00OBepMsA BO3MOXXHO TOJIbKO B OTHOWEHUM paboTHMKOB, HenocpenCTBEHHO
006CNyKMBAOLWNX AOEHEXHble WAM TOoBapHble LEHHOCTU (NpueMm, XpaHeHue,
TPaAHCMOPTUPOBKA, pacnpegeneHne n T.n.), N Npu ycJaoBun, 4YTO MMU COBEPLUEHbI
Takne BUWHOBHble [ENCTBUSA, KOTOpble AaBanu paboTonaTesiio OCHOBaHMe [ns
yTpaTbl 4OBEPUAM K HUM.

Mpn ycTaHoBNeHUM B MNPefyCMOTPEHHOM 3akKOHOM ropsgke akTa
COBEPLUEHNSA XULLEHNS, B3ATOYHNYECTBA N MHbIX KOPbLICTHbIX NPaBOHApPYLUEHUA 3TN
paboTHNKM MOryT 6bITb YBOJIEHbI MO OCHOBAHUIO yTpaTbl K HAM LOBEPUA U B TOM
c/Nly4ae, Korga ykKasaHHble 4eNCTBUA He CBS3aHbl C X paboTon.

46. MNpwn paccMoTpeHUM [en O BOCCTaHOBJEHUM Ha paboTe nuy, TPyLOBOW
OOroBOp C KOTOPbIMW MNpeKpalwieH B CBA3M C COBepLUEeHMEM UMW aMopasibHOrro
MPoCTynKa, HeCOBMEeCTMMOro C NMpoao/mKeHneM AaHHOM paboTbl (MYHKT 8 4YacTwu
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nepson ctatbn 81 TK P®), cymam cnegyer MUCXOAUTb M3 TOro, 4TO MO 3TOMY
OCHOBaHUIO OO0MNYCKaeTCA YBOJIbHEHME TOJNLKO Tex paboTHMKOB, KOTopble
3aHMMaloTCA BOCNMTaTEIbHOWN 0eATenbHOCTbIO, HanpuMmep yyntenen,
npenogasaTenen y4ebHbIX 3aBefeHU, MacTepoB MPOU3BOACTBEHHOrO obyyeHus,
BOCMUTaTeNen OEeTCKUX Yy4YpeXxOeHWn, N He3aBUCUMO OT TOoro, rae coBeplleH
aMopaJibHbIA NPOCTYMNOK: Mo MecTy paboTbl nan B 6bITY.

47. Ecnn BMHOBHblE OENCTBMUSA, Oalolwme OCHOBaHMe ONns yTpaTbl AoBepus,
nnbo aMmopasibHbIN NPOCTYNOK coBepLUeHbl PaboTHMKOM Mo MecTy paboThbl U B CBA3U
C WCNOJIHEHMEM UM TPyOoOBbIX 0083aHHOCTEN, TO Takon paboTHUK MoXXeT 6bITb
yBOJIeH C paboThbl (COOTBETCTBEHHO MO MYHKTY 7 UaM 8 4acTu nepBon ctaTbn 81 TK
P®) npu ycnosum cobnogeHna nopsgka MNPUMEHEHUs  ONCUUNANHAPHbIX
B3bICKaHWIN, YCTaHOBJIEHHOro ctatben 193 Kogekca.

Ecnn >Ke BMHOBHble OeNCTBUA, palouwme OCHOBaHUA ONA yTpaTbl OOBepus,
nnMbo COOTBETCTBEHHO aMOpaJsibHbIA NPOCTYMOK CoBepLleHbl pabOTHNKOM BHE MecTa
paboTbl unn no mecty paboTbl, HO He B CBA3M C WUCMOJIHEHUEM UM TPYLAOBbIX
obs3aHHOCTEN, TO TPYLAOBOM AOroBOpP TakXe MOXEeT 6blTb PacTOPrHyT C HUM MO
NYHKTY 7 Wan OYHKTY 8 4acTu nepBon ctaTbn 81 TK PP, HO He no3gHee o4HOro
roga co gHA obHapy>xeHus npocTynka paboTonaTtenem (4acTb NaTaa ctatbu 81 TK
POD).

48. Cypam cnefyeT nMeTb B BUAY, YTO pacTop)XeHue TpyLoBOro Aorosopa o
NYHKTY 9 YacTm nepBon cTaTtbu 81 Koaekca [OMYyCTUMO JiNWb B OTHOLUEHUW
pykoBoguTenenm opraHusauuun (punnana, npeactaBUTeENbLCTBA), €ro 3aMecTuTenen
WU rnaBHoro byxrantepa v npu ycaoBumn, 4To UMmn 6b1s10 NPUHATO HEOBOCHOBaHHOE
pelleHne, KOTOpoe nossekso 3a cobon HapyleHue COXPaHHOCTU MMYLLEeCTBa,
HenpaBOMEpPHOE ero UCnoJsib30BaHMe NN MHON yuepb nmyLecTey opraHm3aumun.

Pewas BonpoC O TOM, SBASNOCb JIN MPUHATOE pelieHne HeobOCHOBAaHHLIM,
HeobXo0OMMO  Yy4YUTbIBAaTb, HACTynuaMm WU Ha3BaHHble  HebnaronpuATHblE
nocCneacTBUA UMEHHO B pe3ysibTaTe MPUHATMA 3TOr0 pelleHns U MOXKHO n 6biso
nx ns3bexxaTb B Caly4ae NPUHATUA APYroro peweHus. NMpun 3ToM, eCim OTBETYUK He
npeacTaBuUT OOKa3aTeNbCTBa, NOATBEpPXAaloLmMe HacTynaeHme HebnaronpusaTHbIX
nocnencTBuin, YyKa3aHHbIX B MyHKTe 9 4acTtm nepBonm cTtatbn 81 Kogekca,
YBOJIbHEHME MO JAaHHOMY OCHOBAHUIO HE MOXET BbITb MPM3HAHO 3aKOHHbIM.

49. PaboTopmaTenb BrpaBe pPacTOPrHyTb TPyAOBOW [OroBop Mo NyHKTY 10
YyacTu nepsBon cTaTbu 81 Koaekca C pykoBoauTenem opraHmsauumm (dpunmana,
npeacTtaBuTenbCTBa) WM €ro 3amMecTuTensamm, ecam uMm 6bi1o0  AonyLieHo
oAHOKpaTHoe rpyboe HapyLleHne CBOUX TPYAOBbIX 06A3aHHOCTEN.

Bonpoc o TOM, ABNAA0OCH NM AOMNYyLIEHHOE HapylleHue rpybbiM, pellaeTcs
CYAOM C Y4YeTOM KOHKpPEeTHbIX 06CToATeNnbCTB Kaxaoro gena. [lpnm 3ToMm
00653aHHOCTb fOKa3aTb, YTO TakKOe HapylleHne B AeNCTBUTENbHOCTU NMesI0 MecTo
n Hocuno rpybbin xapakTep, NeXxuT Ha paboToaaTtene.

B kayecTtBe rpyboro HapylweHus TpyAaoBbiX 0053aHHOCTEN PYKOBOAMTENEM
opraHusauumun (cdwunmana, npencraBuTesnbCTBa), €ro 3amMecTuTensmMu crenyeT, B
YaCTHOCTW, pacueHMBaTb HEWUCMOJIHEHWE BO3JIOXKEHHbIX Ha 3TUX UL, TPYAOBbIM
[0orosopoM ob6si3aHHOCTEN, KOTOpPOe MOrJlo NoBJieYb NPUYMHEHME Bpeda 340P0BbI0
paboTHMKOB NGO NPpUYNHEHNE NMYLLLECTBEHHOIO yuwepba opraHmsaunn.

Ncxons wn3 copepxaHua nyHkTa 10 yactu nepson cTatbn 81 Kopekca
pPyKOBOOUTENN OPYrnux CTPYKTYPHbIX nogpasfeneHnn opraHmsaumm u - nx
3aMecTUTeNn, a Takxe rnaBHbin Byxrantep opraHusaunm He MOryT 6bITb YBOMEHbI
Mo 3TOMy OCHOBaHuto. O4HaKO TPYAOBOM AOMOBOP C TaKMMU pabOTHMKaAMKU MOXXeT
OblTb pacTOpPrHyT 3a OAHOKpaTHoe rpyboe HapyweHme UMM CBOMX TPYLAOBbIX
0653aHHOCTEN NO MYyHKTY 6 4YacTm nepson cTtaTtbun 81 TK PO, ecnm coBepLUEHHbIe
UMK  OesHMa nopnajatoT nog nepedvyeHb rpybbix HapylweHWW, YyKa3aHHbIX B
noanyHkTax "a" - "a" nyHkTa 6 4actm nepson ctaTbu 81 Komekca, nMbo B MHbIX
Cc/lydasx, ecsqiv 3To NpefycMoTpeHo denepasibHbiIMU 3aKOHaMMU.

50. lNMpuHUMaa BO BHUMaHMe, 4TO cTaTbd 3 Koaekca 3anpeulaeT orpaHnymeaTb
Koro-nnmbo B TpyOoBbiIX NpaBax U cBobogax B 3aBUCMMOCTU OT OOJIKHOCTHOMO
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MOJIOXKEHNSA, @ TakKXe Y4YUTbiBas, YTO YBOJIbHEHWE PYKOBOAUTENS OpraHu3auunm B
CBAASM C MNPUHATUEM YMNOJIHOMOYEHHbIM OpraHoM lpuandyeckoro nuua nmbo
COBCTBEHHMKOM MMYyLLLEeCTBa opraHm3aunm, nmbo ynoaHoMo4YeHHbIM COBCTBEHHUKOM
nMuoM (oOpraHoMm) pelleHnss 0 AOCPOYHOM MpekpalleHun TPpynooBOro Aorosopa o
CyLLecTBY $BNAETCA YyBOJIbHEHWeM no uHuumaTmee paboTopatensa m rnasa 43
Kopoekca, perynumpytolwias ocobeHHOCTU Tpyha PYyKOBOAUTENA OpraHm3auum, He
COLAEPXUT HOPM, NNLWAOWMNX 3TUX WL, FrapaHTUN, YCTAHOBJIEHHOW 4YaCTbiO LWECTON
ctatbm 81 TK P®, B Bumage obuwero 3anpeTta Ha YyBOJiIbHeHMe paboTHMKa 1o
nHuumnaTmee paboTonaTens B nepumos BPEMEHHOW HeTpynocnocobHOCTM ©n B
nepuon npebbiBaHMA B OTMNycke (KpoMme ciaydas NUMKBMAauUK opraHmsaummn nmbo
npekpaweHna AeaTeNbHOCTU WHAUBMAYASIbHbIM rnpejnpuHuMaTeneM), TpyLoBOwn
[O0roBOp C PyKOBOAMTESIEM OpraHm3aunm He MoXXeT BbiTb NpeKpaLlleH no NyHKTy 2
cTaTtbn 278 Kopekca B nepumon €ro BPEMEHHOW HeTpyaocnocobHoCTU wnu
npebbiBaHNA B OTNYyCKe.

51. B cuny nyHkTa 11 4yactu nepBon ctatbn 77 n ctatbn 84 TK PO Tpynosoun
norosop MoxeT 6bITb npekpaweH BCAeACTBME HapyweHUs YCTaHOBJIEHHbIX
TpynoBbiM KooekcoM P® mnn vHbIM hefepasibHbIM 3aKOHOM MpaBu 3aKlo4YeHus
TPyOOBOro A0roBopa, ec/in HapylweHue 3TUX MpaBusl UCKKOYaeT BO3MOXKHOCTb
nponos/mkeHnsa paboTbl N paboTHUK He MOXXeT bbITb NepeBeneH C ero MNMCbMEHHOro
corjlacusa Ha Apyryto nMmerwuwyrcs y pabotogatens paboTy.

Mpn 3TOM HeOBXOANUMO YyHYUTbLIBATh, YTO €C/IM NpaBusia 3aKJIYeHNA TPYyA0BOro
porosopa 6biiM  HapylweHbl MO BMHe camoro paboTHWKa BCleAcTBue
npeacTaB/eHNs UM MOANOXHbLIX [OKYMEHTOB, TO TPyLOBOW [OroBOpP C TaKuM
paboTHMKOM pacTopraeTcs no NyHkTy 11 4acTtu nepson ctaTtbn 81 Koaekca, a He
rno NyHKTY 11 4yacTun nepBon ctatbn 77 Kogekca.

52. YBosibHeHMe paboTHMKa 3@ HeoAHOKpaTHoe HewucrnosiHeHue 6e3
yBaXXUTeJIbHbIX MPUYUH TPYLAOBbIX 06A3aHHOCTEN, a Tak>Xe 3a O4HOKpaTHoe rpyboe
HapyweHne paboTHMKOM TpyaoBbiX 0053aHHOCTEW; 3a CcoBepLleHWe BUHOBHbIX
OeNncTBU, [arolWwunx OCHOBaHMe [ANa  yTpaTbl [OBEpUs, WM coBeplueHue
aMopasibHOro MnpocTyrnkKa, ecan BUHOBHble AEeNCTBUA, Aaloline OCHOBaHue ANd
yTpaTbl gosepus, 1mbo amopanbHbI NPOCTYMNOK coBepLlUeHbl PabOTHMKOM N0 MecCTy
paboTbl UM B CBA3N C UCMOJIHEHMEM UM TPyAoBbiX 06A3aHHOCTEW; YBOJIbHEHUE
pykoBogouTens opraHusaumn (punuana, npencrtaBuTesnbCTBa), €ro 3amMmecTuTenen
nnn rnasHoro byxrantepa 3a NpuHATME HEODOCHOBaHHOIO pelleHUs, NoBJeKLero
3a cobon HapyweHue COXpPaHHOCTM UMMyLlecTBa, HernpaBOMEpHoe ero
NCMoNb30BaHMUe wanm wuHonm yuwepb wnMywecTsy opraHusauun; YyBOJIbHEHUE
pykoBoouTensa opraHusauuun (punmnana, npencraBuTeNbCTBa), ero 3amMecturenen
3a OAHOKpaTHoe rpyboe HapyweHme TpyaoBbiXx 0683aHHOCTEN; YBOJIbHEHME
negarormyeckoro paboTHMKa 3a MOBTOpPHOE B TeyeHMe oAHOoro roga rpyboe
HapyleHne ycTaBa obpa3oBaTesIbHOr0 y4YpeXxAeHus; YBOJIbHEeHMe CrnopTCMeHa B
c/lydasx CNopTUBHOM JOUCKBanUuKaumm Ha CpoOK wWwecTb M bonee mecsues, a
Tak>Xe MCNOJIb30BaHNsA, B TOM 4ucsie OAHOKPATHOro, AOMUHIOBbIX CpeacTs un (nan)
MeTOLO0B, BbISIBJIEHHOr0 MNpW MNpoBeAeHUN [OOMNUHIOBOro KOHTPOJA B Mopsgke,
yCTaHOB/IEHHOM B COOTBETCTBUWU C pefepasibHblM 3aKOHOM (MYyHKTbl 5 - 10 4acTu
nepson ctaTtbu 81, NyHKT 1 cTtatbn 336, cTaTtba 348.11 TK P®) asnsetca Mmepoun
ANCUNNAMHAPHOIO B3bICKAHUA (4acTb TpeTbsa CcTatbn 192 TK P®). [lMosTomy
YBOJIbHEHMNE MO YKa3aHHbIM OCHOBAHUAM [OMyCKaeTCs He rno3fgHee O4HOro Mecsua
CO OHA OOHapy>XeHus NpocTyrnka, He cyuTas BpeMeHW 6OonesHn paboTHKKaA,
npebbiBaHMA e€ro B OTMNYyCKe, a TakXe BpemMeHu, Heobxoammoro Ha cobnwgeHue
npouenypbl y4eTta MHeHUa npencraBuTeNbHOro opraHa paboTHuka (4acTb TpeTbs
ctatbm 193 TK P®). OucumnamHapHoe B3blCKaHMe He MoXeT 6biTb NpMMeHeHOo
nosgHee LWeCTU MecsAlueB CO AHSA COBepLIeHWA NpOoCTyrnkKa, a No pesynbTaTaMm
peBn3nNM NN NPOBEPKU  (PUHAHCOBO-XO3ANCTBEHHOW  OEeATEesIbHOCTU  Wn
ayONTOPCKOW NMPOBEpKU - No3gHee ABYX JIeT CO AHA ero coBeplueHuns. B yka3aHHble
CPOKM He BKJlOYaeTCAa BpeMs MNpou3BOACTBa MO YroJioBHOMY pgeny (4acTb
yeTBepTasa ctatbn 193 TK PO).
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(B pen. MocTtaHoBneHus NMneHyma BepxosHoro Cyaa P® ot 28.09.2010 N 22)

53. B cuny ctatbu 46 (4acTb 1) KoHCTUTYuun PO, rapaHTupyloLllen Kaxxaomy
cynebHyo 3awmnTy ero npas 1M ceBobol, M KOPPECnOHAMPYOWNX €l MOSI0XKEHUN
MeXAYHapOoAHO-MPaBOBbIX aKTOB, B YaCTHOCTW CTaTbu 8 Bceobwen peknapauyunu
npas 4enoseka, cTatbu 6 (NYHKT 1) KoHBeHUMM O 3awmTe MNpaB 4YesloBeka WU
OCHOBHbIX cBoboA, a Takxe cTatbu 14 (NyHKT 1) MeXxAyHapOAHOro nakTa o
rpaK4aHCKMUX W MNOANTUYECKUX npaBax, rocygapcteo o065a3aHO obecneyunTb
ocyllecTBsieHMe npaBa Ha cynebHyw 3awmnTy, KOTOopas OO/MKHa ObiTb
cnpaBeasiInBON, KOMNETEHTHOW, NOJIHON N 3PPEKTNBHON.

Y4ynTbiBas 3TO, a TakXe MNpUHMMaAss BO BHUMaHME, 4TO Cyn, SABAAOLWUACA
OpPraHoM ro pa3pelleHnio MHOUBMAYaJibHbIX TPYAOBbIX CMNOPOB, B CWIY 4HacTu 1
ctatbn 195 TTIK P® poskeH BbIHECTU 3aKOHHOe M 0OOCHOBaHHOE peLleHue,
06CTOATENLCTBOM, MMEKLWMUM 3Ha4YeHne NS NpaBUbHOMO paccMoTpeHus gen ob
ocnapuBaHUM AUCUUMJIMHAPHOIO B3bICKAaHUSA UM O BOCCTaHOBJIeHUM Ha paboTe u
nognexawmm [f[okasbiBaHMIO paboTopaTeneMm, sABnseTcsa cobnwogeHve uMm npu
MPUMEHEHUN K PabOTHUKY ANCUMMNINHAPHOIO B3bICKAHUS BbITEKAKOLWMX N3 CTaTen
1, 2, 15, 17, 18, 19, 54 n 55 KoHcTutyuum P® u npusHaBaembix Poccumnckom
depepaunen Kak NpaBoBbIM rOCYyAapCTBOM OOLLMX MPUHLMMNOB HOPUANYECKON, a
cnepoBaTesibHO " ANcunnanHapHonm, OTBETCTBEHHOCTM, Takux, Kak
CnpaBeasINBOCTb, PABEHCTBO, COPA3MepPHOCTb, 3aKOHHOCTb, BUHA, F'YMaHU3M.

B aTux uenax paboTtopmaTtento HeobxoomMo npencTaBUTb [LOKa3aTeNbCTBa,
CBNOETENbCTBYOLMNE HE TONbKO O TOM, 4TO paboTHUK COBepLUNA OUCLUMINHAPHbIN
MPOCTYMOK, HO U O TOM, 4YTO MPU HAJNIOXKEHUN B3bICKAHUA YYUTbIBAINCb TAXKECTb
3TOro NPoOCTynkKa n obCcToaTeNnbLCTBa, NPU KOTOPbIX OH OblN coBeplUeH (YacTb NaTas
ctatbn 192 TK P®), a Takxe npeguwecTeylollee noBeaeHne paboTHWKa, ero
OTHOLUEeHMe K Tpyay.

Ecnm npu paccMoTpeHuMn fena o BOCCTaHOBMEHUM Ha paboTe cyn npueT K
BbIBOAY, YTO NPOCTYMOK AENCTBUTEJSIbHO MMesT MeCTO, HO YBOJIbHEHME NPOnN3BEeaEeHO
Be3 yyeTa BbllleyKa3aHHbIX 0O6CTOATENbCTB, NCK MOXKET ObITb Y0BJIETBOPEH.

OnoHako B yKa3aHHOM cCily4ae cyph He BrnpaBe 3aMeHUTb YBOJIbHEHWE OpYyroun
MEepon B3bICKaHUS, TMOCKOJIbKY B COOTBETCTBUM CO CTaTbenn 192 Kopaekca
HaloXXeHne Ha paboTHMKa ONCUUMIIMHAPHOIO B3bICKAaHUA ABJISIETCH KOMMNETeHUNeEN
paboTopmaTens.

3apaboTHada nnaTa. ExxerogHoble
DOMNONIHNTENbHbIE OTNYyCKa. 3abacToBKa

54. TMpwn paspeweHnn Cropos, BO3HUKLWIMX B CBA3M C BbIiNJaTton paboTHUKY
3apaboTHON nNaTbl B HeOeHexXHoW ¢dopMe B COOTBETCTBUU C KOJIIEKTUBHbLIM
O0roBOPOM MAN TPYyAOBbIM OOFOBOPOM, HEOHBXOAMMO MMETL B BUAY, YTO MO CMbICAY
ctatbn 131 Kopekca m ctatbh 4 KoHBeHumn MOT N 95 1949 r. o6 oxpaHe
3apaboTHoM nnaThl (paTuduumpoBaHa Ykasom [llpesunpgmnyma BepxosHoro CoBeTa
CCCP N 31 ot 31 saHBapsa 1961 r.) BbinnaTa 3apaboTHOM nnaTbl B Takon copme
MoOXeT 6blITb npu3HaHa O0OOCHOBAHHOM MpPW  AOKa3aHHOCTWU  Cleayowmnx
IOPUANYECKM 3HAYMMbIX 06CTOATENLCTB:

a) nMmenocb [06poBosbHOE BoONenmsbsaBAeHMe paboTHWKA, MOATBEPXAEHHOEe
€ro NMUCbMEeHHbLIM 3asiBNIeHMEM, Ha BbiNaaTy 3apaboTHOW MsaTbl B HELEHEXHOW
dopme. Mpu 3TOM cTaThben 131 Kopekca He ucCK4YaeTca npasBo paboTHuKa
Bblpa3nuTb corjlacMe Ha noJlydyeHme HacTum 3apaboTHOM nsaTbl B HEOEHEXHOW
opMe KaK npu OaHHOW KOHKPETHOM BbiNjaaTe, Tak U B Te4yeHue onpenesieHHoro
CpOKa (HanmpuMmep, B Te4eHne KBapTana, roga). Ecam paboTHUK N3bABUA XKenaHne
Ha Nosly4yeHue 4yacTu 3apaboTHOM NAaThl B HaTypaibHOW DOPMEe Ha onpeneneHHbIn
CPOK, TO OH BrpaBe [O OKOHYaHWA 3TOro CpokKa MO CorjlacoBaHUw C
paboTonaTtenem oTKa3aTbCsA OT TakKon hOopMbl ONNAaThl;

6) 3apaboTHasa nnata B HeOeHeXHOW opMe BbiNaYeHa B pa3Mepe, He
npesbiwatoem 20 NPOLEHTOB OT HA4YNUC/IEHHOW MeCA4YHON 3apaboTHOM NnaThl;
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B) BbiNJlaTa 3apaboTHOW NnaTbl B HaTypasbHOW hopme aBnseTCs 0O6bIYHON Unun
XXenaTtenbHOM B [aHHbIX OTpPac/saX MNPOMbILIEHHOCTN, BUAAX 3KOHOMUYECKOM
0eATenbHOCTU nan npodgeccusax (Hanpumep, Takue BbiNaaTbl CTanan 06blYHbIMU B
CeJIbCKOXO3SNCTBEHHOM CEKTOPE SKOHOMUKMN);

r) nogobHOro poda BbIMJATbl ABAATCA NOAXOOAWMMU 018 JINYHOIO
notpebneHns paboTHUKa 1 ero ceMbu NN NPUHOCAT €My U3BECTHOI0 poaa nosib3y,
nMmes nNpu 3TOM B BUAY, YTO He AOMyCKaeTcs BbinsaTa 3apaboTHom nnaTel B 6oHaXx,
KyrnoHax, B popMe OONroBblX 006513aTeNbCTB, PaCcrnCcoK, a TakXe B BUae CrUPTHbIX
HaNMUTKOB, HAPKOTUYECKUNX, TOKCNYECKNX, SA0BUTLIX N BPeAHbIX BELWECTB, OPYyXUS,
6oenpunacos N Apyrnx npegmMmeToB, B OTHOLIEHUN KOTOPbIX YCTAaHOBJIEHbI 3anpeThbl
NN orpaHnYeHns Ha nx ceoboHbIM 060pPOT;

n) npu Bbinnate paboTHUKY 3apaboTHOW nNaTbl B HaTypasbHOM Gopme
cobnoaeHbl TpeboBaHMA Pa3syMHOCTM U CNPaBea/IMBOCTU B OTHOLLUEHUN CTOUMOCTMU
TOBapoB, NepejaBaeMblX eMy B Ka4decTBe onJjaTbl Tpyha, T.e. UX CTOMMOCTb BO
BCAKOM CJ/lydae He [O0JIKHa MpeBbllaTb YPOBEHb PbIHOYHLIX LIEH, CJIOXKMBLUUXCS
019 9TUX TOBApPOB B AAaHHON MECTHOCTU B NMepunog Ha4ynciaeHunsa Boinaart.

55. MNMpu paccmoTpeHnn crnopa, BO3HMKLIEro B CBSA3U C OTKa3oM paboTonaTtens
BbIMJATUTb PabOTHUKY NPOLEHTHI (LAeHEXXHYI0 KOMIMEHCALLMI0) 38 HapyLUeHne CpoKa
BbIMAaTbl 3apaboTHOM MAaThl, ONAaTbl OTMYCKa, BbiNJAAT NPU YBOJIbHEHUM N APYFUX
BbINM1AT, npuynTarowmxca paboTHMKy, Heobxoammo uMeTb B BuUAOy, HTO B
COOTBETCTBUM CO CcTaTben 236 Kopekca cyn BhnpaBe YAOOBJETBOPUTb WUCK
HEe3aBMCMMO OT BUHbI paboToaaTens B 3af4ep)XKe BbiMaTbl YKa3aHHbIX CYyMM.

Ecnm KONNEeKTUBHbIM [OroBOPOM WAW TPyOOBbIM [OrOBOPOM orpejesieH
pasMep NpoLeHTOoB, noanexawmn ynnate pabotonateneMm B CBA3M C 3a0ePXKKOWN
BbIMAaTbl 3apaboTHOM NaaTbl MO0 MHbBIX BbINAAT, NpUYNTarOWmMXcsa paboTHUKY, cyq
ncYUCNSeT CyMMy OEHEeXHOW KOMMeHcaumu € y4eToM 3TOro pasmepa rnpu ycsiosun,
4YTO OH He HWXXe YCTaHOBJIEHHOro ctatben 236 Kogekca.

Ha4ncneHne NpoueHTOB B CBA3M C HECBOEBPEMEHHOW BbiNJAaTOW 3apaboTHON
nJjaTbl He WCKJYaeT npaBa paboTHMKaA Ha WMHAEKcauu CyMM 3afep>XaHHomn
3apaboTHOM nNnaTbl B CBA3M C Ux obecueHMBaHMEM BCAeACTBUE UHMAALMOHHBIX
nMpoL,eccos.

56. MNpu paccMoTpeHUn fena no UCkKy paboTHMKa, TPyLAOBble OTHOLUEHUSA C
KOTOpPbIM He TrpeKpalleHbl, O B3blICKAHUW HAYUCIIEHHOW, HO He BbiNJAa4YeHHOWN
3apaboTHOM nAaTbl HAQNEXWUT Yy4YUTbIBaTb, 4YTO 3asaBieHue paboTopaTtensa o
nponycke paboTHMKOM cCpoka Ha obpauieHme B cyn caMo no cebe He MoxeT
CNY>XUTb OCHOBaHMEM A5 OTKa3a B ygoBneTBopeHun TpeboBaHUS, NMOCKOSbKY B
YKa3aHHOM cJly4ae CpoK Ha obpalleHne B Cya He MpOonyLeH, TakK KakK HapylleHune
HOCUT ONAWNNCA XapakTep 1 o0b6s3aHHOCTbL paboTodaTensa No CBOEBPEMEHHOM U B
nosHom obbeme BbiNnnate paboTHUKY 3apaboTHoOM nnaTel, a Tem 6Gonee
3a[lep>XaHHbIX CYMM, COXpaHAeTCs B Te4YeHue BCero rnepuoga AencTemsa TPyAoOBOro
norosopa.

57. Mpwn pa3peweHnn CnopoB, CBA3AHHbIX C HECBOEBPEMEHHOW BbIMNJIaTON
3apaboTHOW NnaThbl, Cyaam cnenyeT MMeTb B BUAY, YTO B CUy cTaTbu 142 Kogekca
paboTHMK MMeeT NpaBO Ha NpuocTaHoBsieHMe paboThbl (3a UCKKOYEHMEM CJIY4YaEB,
rnepeyvncsieHHbIX B YacTW BTOpon cTaTbu 142 TK P®) npu ycnoBuu, 4TO 3aLepKKa
BbiM1aTbl 3apaboTHOM nNnaTbl cocTaBuna 6bonee 15 gHen n paboTHUK B NMMCbMEHHOWN
dopme wun3BecTun pabotopaTtens O nNpuocTaHoBsieHUM paboTbl. [lMpu >3ToM
HeobxooMMO y4YMTbIBaTb, YTO WUCXOAA W3 HA3BAHHOW HOPMbl MPUOCTAHOBJIEHUE
paboTbl AOMNYyCKaeTCsa He TONIbKO B CJly4ae, Korga 3ajep>kKa BbinjaTbl 3apaboTHom
naaTbl Ha Cpok 6bonee 15 gHenm npowusowsia No BUMHe paboTopaTens, HO M Npwu
OTCYTCTBMWN TAaKOBOW.

58. Pa3pelwas cnopbl, BO3HUKLWINE B CBA3M C npeaocTaBiieHneM paboTHMKaM
eXXerogHbIX AOMOJIHUTENIbHbIX OTMYCKOB, HEOBXOOMMO y4uUTbiBaTb, YTO MpPaBO Ha
Takume oTnycka mMmelT paboTHUMKMK, NepedyuncsieHHble B 4acTu nepBon ctatbu 116
Kopekca, a Takxe gpyrue kateropum paboTHMKOB B Ciydasx, NpenyCcMOTPEeHHbIX
TpyooBbiM KogekcoMm PD v uHbIMU (hefepasibHbIMU 3aKOHAMW, KOJIIEKTUBHLIMUA
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0orosopamMu Man f0KasbHbIMM HOPMATUBHLIMUN aKTaMu (cTaTbda 116 TK PO).

Mpn 3TOM cnepgyeTr mMeTb B BUAY, 4TO B cuiy ctaten 5 n 8 Kopjekca
MOJIOXKEHNSA KOJUIEKTUBHbIX [OOrOBOPOB WX COrNlalleHUn, a TaKXe JIOKaJIbHbIX
HOPMaTUBHbLIX aKTOB, peryanpylLwme YycioBUs W MOPSAAOK MNpenocTaBieHns
€XeroAHbIX OOMOJIHUTENIbHbIX OTMNYCKOB, YyXyAllawowme Mno CpPaBHEHUI C
3aKOHOOATENbLCTBOM O AOMNOJIHUTENIbHbIX OTMyCKax MoJsioXKeHne paboTHUKOB
(HanpuMep, yCTaHOBJIEHNE MEeHbLUEeN, 4YeM B COOTBETCTBYIOLWEM 3aKOHOLATENIbHOM
aKTe, NPoOAOJIKUTENbHOCTM AOMNOJIHUTENIbHOMO OTMNYyCKa), HEe MOryT MPUMEHATbLCA
CyZioM.

59. Ncxoma M3 MosoXXeHUnm Yactu 3 cTtatbu 17, 4actu 3 cTatbu 55
KOHCTUTYyuun PO, a Takxe 4acTu TpeTben ctaTtbu 413 Kogekca 3abacTtoBka, npaBo
Ha KOTOpYyl rapaHTupoBaHo KoHcTutyumen PO (4acTtb 4 ctaTtbu 37), MOXeT ObITb
MpM3HaHa He3aKOoHHOW, ecnnm B xoae cyaebHoro pa3bupaTensctBa 6ynet
YCTaQHOBJ/IEHO, YTO MMENINCb OrpaHUYeHnsa O peanm3aunm npasa Ha 3abacToBKy,
yCTaHOBJIeHHble (hefepasibHbIM 3aKOHOM (HanpuMep, oHa NpoBefeHa B HapyLlleHue
YyacTum nepBon cTaTtbn 413 Kopekca, npegycMmaTpuBalrowen caydau, Korpaa
3abacToBKa He pgonyckaeTcs), 1Mbo oHa Obina obbsABNEHA C HapyLleHUeM CPOKOB,
npoueanyp n TpeboBaHUN, YCTAHOBNEHHbLIX KoAeKCOM, B YaCTHOCTU He 6biaun
npoBefeHbl NpUMUpuTenbHble Npoueaypbl 40 06baBneHna 3abactoBkn (cTaTtbm 401
- 404 TK P®); peweHne o npoBedeHUn 3abacTOBKU TMPUHATO B OTCYTCTBUE
HeobxoamMoro KBopyma (4acTtb TpeTbsa cTaTbu 410 TK P®P); nnbo 3a 37O peweHune
MporosiocoBasio MeHee MoJIOBUHbI PabOTHMKOB, MPUCYTCTBYIOLMX Ha cobpaHumn
(KOH(bepeHUUn), UM 3a ero yTBepXaeHue (Npy HEBO3IMOXXHOCTWU MpoBeAeHUs
cobpaHuns, co3biBa KOH(epeHUNN) npeacTtaBuTeNbHbI opraH paboTHMKOB cobpan
HenoCTaTo4YHOE KoNM4YecTBO noanucen paboTHMKOB (4acTb naTaa cTatbu 410 TK
P®); He bBbin obecnedyeH MUHMMYM HeobxoamMbix paboT (ycnyr), BbINOJHAEMbIX B
nepuvon nposefdeHus 3abacTtoBkn paboTHMKaMU opraHusauui  (cunananos,
npeacTaBuUTeNbCTB WAN  MHbIX 060CO6NEHHbLIX CTPYKTYPHbLIX Moapa3saeneHun),
MHOMBMAYANbHbLIX MNpegnpuHUMaTenen, OeATeNbHOCTb KOTOPbIX CBfi3aHa C
be3onacHocTblo noaen, obecnedyeHnem wuX 300POBbA M XKMU3HEHHO BaXKHbIX
MHTepecoB obllecTBa (4acTu TpeTbs - BocbMada cTaTbn 412 TK P®D); paboTtonaTtens
He Obln npepnynpexneH B MNUCbMEHHOW QopMe He Nno3[Hee 4YeM 3a [ecATb
KaneHpapHbIX OHen o0 Haydane npeacrosuwen 3abacToBku (4aCTb BOCbMas CTaTby
410 TK PO).

BblHeceHMe cyaamun pelieHuii No TpyAOBbIM Criopam

60. PaboTHWUK, yBOJIEHHbLIN 6e3 3aKOHHOro OCHOBAHUA WAM C HapylleHWEM
YCTAHOBJ/IEHHOr0 Nopsifika yBOJIbHEHUS, NOONEXUT BOCCTAHOBJIEHUIO Ha MpeXXHen
paboTte. [lpy HEBO3MOXXHOCTM BOCCTAHOBNEHUS €ro Ha npexHen paboTe
BC/IeACTBNE JINKBUAAUUN OpraHm3auuu cyn npusHaeT YBOJIbHEHME HEe3aKOHHbIM,
0643bIBaeT JIMKBUOALUMOHHYD KOMWUCCUIO WAW OpraH, MPUHABLUWA pelleHne o
NNKBUOALMN OpraHm3auum, BbINAAaTUTb eMy cpefHuin 3apaboToK 3a BCe BpeMs
BbIHY>XZleHHOro nporyna. OgHoBpeMeHHO cy npusHaeT paboTHUKa yBOJIEHHbIM MO
NyHKTY 1 YyacTtn nepBon ctatbu 81 TK PP B CBA3U C INKBUJALMEN OpraHn3aumn.

Ecnn paboTHUK, C KOTOPbIM 3ak/lO4EeH CPOYHbLIM TpyaoBon Aorosop, 6bin
HEe3aKOHHO yBOJIeH € paboTbl 40 NCTeYeHUs CpoKa A0roBopa, CyL BoCCTaHaB/MBaeT
paboTHMKa Ha npexHen paboTe, a ecsim Ha BpeMsa pacCMOTPEHUs criopa CyaoMm
CPOK TPyOOBOro [0roBopa YyXe WUCTeK, - MPU3HaeT YBOJIbHEHWE He3aKOHHbIM,
n3MeHseT pnaTy YBOJIbHEHUS W  (OPMYJIMPOBKY OCHOBAHUA YBOJIbHEHUA Ha
YBOJIbHEHME MO NCTEeYEeHNN CPOKa TPyLOBOro AOroBopa.

Mo 3aaBneHuto paboTHMKA, YBOJSIbHEHME KOTOPOro NPU3HAHO HE3aKOHHbIM, CY A
MO>XeT OrpPaHNYUTbLCHA BblIHECEHNEM peLleHUs O B3bICKaHUU B ero noJb3y cpefHero
3apaboTka 3a BpeMs BbIHYXXAEHHOro nporyjsa n ob naMeHeHUU HOPMYINPOBKU
OCHOBaHWA YBOJIbHEHUS Ha YBOJIbHEHME N0 COOCTBEHHOMY XeJlaHUI (4acTu TpeTba
n YeTBepTasa cTaTbn 394 TK PD).
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61. Ecnn npun pa3pelueHnn crnopa 0 BOCCTaHOBNEHUM Ha paboTe cya npusHaeT,
4yTo paboTopaTesib UMen OCHOBaHME A1 PacTOP>XKEeHUSA TPyOLOBOro 4Orosopa, HO B
npukase YykKasan HenpaswuibHy nMbo He  COOTBETCTBYIOLWYI  3aKOHY
(hOPMYJIMPOBKY OCHOBAHUA U (UNK) NMPUYUHBI YBOJIBHEHUSA, CYA B CUJ1Y YaCcTU MATON
ctatbn 394 Kopgekca o0653aH M3MEeHUTb ee U yKa3aTb B pelleHUU MNPUYHNHY W”
OCHOBaHMe YBOJIbHEHUS B TOYHOM COOTBETCTBUM C (POPMYSIMPOBKON Kopekca uaum
WHOro (penepasnbHOro 3aKOHa CO CCbIJIKOM Ha COOTBETCTBYOLIME CTaTbilo, 4acTb
CTaTbW, NYHKT CTaTbM KoAekCa WM MHOro penepasbHOro 3akoHa, ucxonsd wu3
aKTn4yecknx o6CcToATENLCTB, MOCNYXXUBLLUMX OCHOBAHUEM A9 YBOJIbHEHUS.

B cny4ae [OKa3aHHOCTM TOro, 4To HernpaBwJibHas (POPMY/IMPOBKA OCHOBAHMUA
n (M) NPUYUHBLL YBOJIbHEHUSA MPEnaATCTBOBaJsiAa MNOCTYNJjeHUt0 paboTHMKaA Ha
apyryto paboTy, cya B COOTBETCTBUMM C YacCTbio BOCbMOM cTaTbu 394 Kopekca
B3bICKMBaeT B €ro nosib3ly cpeaHun 3apaboToK 3a BCe BpeMSA BbIHY>XXAEHHOIo
nporyna.

62. CpepgHun 3apaboTok AN onnaTbl BPEMEHU BbIHYXXAEHHOro Mporyna
onpenenseTcsa B nopsaake, npeaycMoTpeHHoM ctatben 139 TK PO.

MNockonbKy Kopekc (ctatbsa 139) yCTaHOBWU eAUHbIA MOPALOK UCYHUC/IeHUSN
cpenHen 3apaboTHOW NnaThl 419 BCEX C/lyHaeB onpefesieHnsa ee pa3Mepa, B TaKOM
e nopsagke crepgyeT onpenensaTb cpeaHni 3apaboToK nMpu B3bICKAHUM AEHEXHbIX
CYMM 3@ BpeMf BblIHYXXAEHHOro nporyJsa, BbI3BAHHONO 3a0epXXKOW BblAayun
YyBOJIEHHOMY PabOTHUKY TPYAOBON KHUXKKW (CTaTbda 234 TK P®), Npu BbIHYXAEHHOM
rnporysie B CBSA3M C HenpasuibHON (POPMYJSIMPOBKON MPUYNHLI YBOJIbBHEHUS (4acCTb
BoCbMas cTaTtbu 394 TK P®), npun 3apepxkKe WUCMNOJHEHUA peleHusa cyaa o
BOCCTaHOB/EHUN Ha paboTe (cTaTba 396 TK POD).

Mpwn 3TOM HeobxoaMMO MMeTb B BUAY, 4TO 0COBEHHOCTMN MopsaAKa UCHUCIEeHUS
cpenHen 3apaboTHOM nNAaThl, YCTaHOBJIEHHOro crtaTtben 139 Kopekca,
onpegenaTca [paBuTensCTBOM Poccunckon dPepepaumm C y4eTOM MHEHUSA
Poccmnckom TpexCTOPOHHEN KOMUCCUM MO pPeryanpoBaHUIO COLMasbHO-TPYO0BbIX
OTHOLWIEHMN (4acTb ceabMas cTtatbu 139 TK PO).

Mpw B3bICKaHUN cpefHero 3apaboTka B Nosb3y paboTHMKA, BOCCTAHOBJIEHHOIO
Ha npexHen paboTe, uanm B Cjy4ae MNPU3HAHMA €ro YBOJIbHEHUA HE3aKOHHbIM
BbIMJla4YeHHOe eMy BbIXOAHOe nocobue nognexmt 3adveTy. OJHako npwu
onpenesieHNN pasMepa onaaTbl BPEMEHU BbIHYXAEHHOr0 Mporyfsa cpeaHnn
3apaboToOK, B3bICKMBAEMbIN B Mosb3y paboTHMKa 3a 3TO BpPeEMS, He MNoOJIeXUT
YMEHbLUEHMNIO Ha CyMMbl 3apaboTHOM nMaaTbl, MNOJYYEHHOW Yy  ApPYyroro
paboTtonatensa, He3aBucumo OT Toro, pabotan y Hero paboTHMK Ha p[OeHb
yBOJIbHEHNSA NN HET, Nocobunsa No BpEMEHHOW HETPYAOCNOCOOHOCTK, BbiN/la4YeHHbIe
NCTUy B npejesiax CpoKa oOrfJjla4YnBaemMoro rnporyjia, a Takxe nocobus no
be3spaboTuue, KOTOpOe OH Moayvyan B NMepuos BbiHY>XAEHHOr0 Nporya, NoCKOJIbKy
yKa3aHHble BbiNJjaTbl OENCTBYOWMM 3aKOHOOATESIbCTBOM He OTHeCeHbl K 4uciny
BbIMJAT, noAJsiexalwmnx 3a4eTy npu onpefeneHunm pasMepa orJaTbl BpeMeHwn
BbIHY>XOEHHOr 0 nporyna.

63. B COOTBETCTBMM C HaCTblO YETBEPTOW CTaTbU 3 U 4YaCTbio AEBATOW CTaTbW
394 Kopekca cyhn BrnpaBe yaoBseTBOpUTb TpeboBaHue nnua, noasepriierocs
ONCKpUMUMHaLUUM B chepe Tpyaa, a Takxe TpebosaHue paboTHUKa, yBoneHHoro 6e3
3aKOHHOIr0 OCHOBaHUA WIN C HapyleHneM YCTaHOBJIEHHOro nopsaka yBOJIbHEHUSA
nmMbo He3aKOHHO rnepeBefieHHOro Ha gpyryto paboTy, o KomneHcaumm MopanabHOro
Bpena.

YuynTtbiBas, 4TO KoOeKC He CoAepXUT Kakux-nnmbo orpaHu4eHun pns
KOMMEeHCaLUMM MOpasibHOro Bpeda N B UHbIX C/yYasX HapylweHus TPpyLOoBbiX rnpas
paboTHMKOB, cyn B cuny ctaten 21 (ab3auy YeTbipHaaUaTbi YacTu nepson) n 237
Kooekca BnpaBe ypoBneTBopuTb TpeboBaHMe paboTHMKa O KOMMEHCauun
MOpaJibHOro Bpeda, NPUYMHEHHOro emy JiIobbIMN HernpaBOMEPHbIMU AeNCTBUAMN
nnn 6espenctemnem pabotopatensa, B TOM 4uUcae M NpU  HapyLleHUn ero
NMYLLIECTBEHHbIX NMpaB (Hanpumep, Npu 3agep>xKe BbiNaaTbhl 3apaboTHOM NNaThl).

B cooTBeTCcTBUMM CO CcTaTben 237 Kopekca KOMMeHcaumss MopasibHOro Bpefja



consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541927CBB7PCT9K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541927CBB7PCT9K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095410P2T7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068CP1TCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A23PCTEK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A23PCTEK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE47095CP1T1K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926C7B1PCTAK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926C7B0PCT7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994983A839288275FF61EDD068C1CC2B5FE4709541926CEB5PCTFK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541924CFB3PCTCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A22PCT7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541927CBB6PCTBK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926C7B0PCT7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541926C7B0PCT7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A22PCT7K
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068CP1TCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068CP1TCK
consultantplus://offline/ref=5CEA63F13224C3E85210C51D3994774994993885948F275FF61EDD068C1CC2B5FE4709541A22PCT8K

BO3MeLlaeTCa B AeHeXHou (opme B pa3mepe, ornpenensemMom Mo corsalleHuto
paboTHMKa n paboTopaTtensa, a B cCiy4dae crnopa akKT MpuUYMHeHUs paboTHUKY
MOpaJIbHOroO Bpeda u pasMep KOMMNEeHcauunm onpenensinTca CyaoM He3aBuCumMo oT
nogJsiexkawero Bo3MeLleHno nMyLLecTBeHHoro yuiepba.

Pasmep kKomneHcauunm MopanbHOro Bpeda onpepenseTcsa CyLoM UCXoOs U3
KOHKPETHbIX O0OCTOATENbLCTB KaXAoro nesna C yyeToMm obbeMa U XxapakTepa
NPUYNHEHHbIX PaboTHMKY HPABCTBEHHbIX WU (DU3NYECKUX CTpadaHuin, CTeneHu
BUHbI paboTopaTenisi, MHbIX 3aC/y>XUBAKOLWNX BHUMaHUA OBCTOATENbCTB, a TakxXe
TpeboBaHNM pa3syMHOCTU U CpaBeasINnBOCTW.

64. B cBA3K C NpuHATMEM HacToswero NocTtaHOBNEHUS:

a) Npu3HaTb yTpaTuswmmMmn cuny lMoctaHoBneHus lNMneHyma BepxosHoro Cyna
Poccuinckonm denepauyum:

oT 21 mapTa 1978 r. N 3 "O Bonpocax, BO3HUKLWINX B cyaebHOM npakTuke npu
npumeHeHun cT. 214 Kopekca 3akKOHOB O Tpyne Poccunckon Pepepaunmn” ¢
N3MEHEHNAMN N OO0MNOJIHEHNAMWU, BHECEHHbIMK [locTaHoBNeHUAMK [neHyma oT 20
nekabps 1983 r. N 11 n ot 23 aBrycta 1988 r. N 9, B penakuun lNMoctaHoBAeHMUS
MNneHyma oT 21 gekabpsa 1993 r. N 11;

OoT 22 pekabpsa 1992 r. N 16 "O HeKOTOpbIX BOMpocCax NpMMeHeHUsa cygamu
Poccnnckon denepaumm 3akoHoaaTeNbCTBaA NPU paspeLlleHnn TpyaoBbiX CNOpoB" B
penakuun MNMoctaHosneHun MNMneHyma oT 21 gekabpsa 1993 r. N 11 un oT 25 okTaAbps
1996 r. N 10, C U3MEHEHNAMU U LOMOJHEHUSAMU, BHECEHHbIMU [TOCTaHOBAEHUSAMN
Mnenyma oT 15 aHBaps 1998 r. N 1 n ot 21 Hoabps 2000 r. N 32;

6) MocTtaHoBneHusa [neHyma BepxosHoro Cypna Poccunckon depepauun,
cogepxawme pasbACHEHUSA MO MPUMEHEHUIO TPYyAOBOr0 3aKOHOAATEsNbCTBa,
nognexaTt NpMMeHeHWto B TOM 4YacTu, B KOTOPOWN OHU He npoTuBopeyaT TpyaoBOMY
konekcy Poccuinckon depgepaunn.
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